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PART 1 

  

PRELIMINARY AND GENERAL MATTERS 

 

Head 1.  Short title and commencement. 

 

Purpose: 

 

The purpose of this Head is to provide for the Bill to be called the Adoption (Information and 

Tracing) Bill 2015 and to allow for the Bill to be commenced by order and for different days 

to be appointed to commence different parts. 

 

 

Provide that: 

 

(1) This Bill may be cited as the Adoption (Information and Tracing) Bill 2015. 

 

(2) This Bill comes into operation on such day or days as the Minister may appoint by 

order or orders, either generally or with reference to any particular purpose or provision, 

and different days may be appointed for different purposes or different provisions. 

 

 

Explanatory note: 

 

This is a standard provision providing for the short title. It also provides that the provisions 

of the Bill may come into operation by Ministerial order at such time or times as may be 

specified by the Minister. It also provides that different provisions may come into operation 

by order on different days. 
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Head 2.  Interpretation 

 

Purpose: 

 

The purpose of this Head is to provide definitions for certain terms used in the Heads.  

 

Provide that: 

 

In this Bill – 

 

‘accredited body’ means an accredited body registered by the Adoption Authority to carry 

on activities referred to in section 4(k) of the Adoption Act 2010;  

 

‘adopted person’ includes, unless otherwise stated : - 

 

a person adopted under an adoption order,  

a person born in the State and adopted outside the State, 

a person who was the subject of a wrongful registration, 

a person who has reason to believe himself or herself to be adopted and 

a person who has been the subject of an informal adoption; 

 

‘adoption order’ has the same meaning as it has in the Adoption Act 2010; 

 

‘adoption record’ means, in respect of an adopted person or a person who was wrongfully 

registered, any document or other source of information compiled, recorded or stored in 

written form or on film, or by electronic process or in any other manner or by any means, 

relating to the adoption or informal adoption of that adopted person or the wrongful 

registration of that person;  

 

‘adoptive parent’ means an adoptive parent  or guardian of an adopted child;  
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‘Agency’ means the Child and Family Agency as established by section 7 of the Child and 

Family Agency Act 2013; 

 

‘Authority’ means the Adoption Authority of Ireland as established by section 94 of the 

Adoption Act 2010; 

 

‘birth parent’ means, unless otherwise stated, a mother, father, parent or guardian who has 

placed his or her child for adoption; 

  

‘child’ means a person who is under the age of 18 years; 

 

‘identifying information’ means information that identifies a person; 

 

‘informal adoption’ means a long-term family care arrangement, (excluding a foster care 

arrangement or an arrangement covered by Part 4 of this Bill), where a child is in the 

custody of a person other than his or her parent or guardian and where no adoption order 

was effected;  

 

‘information source’ means any institution, body or person, other than the Adoption 

Authority of Ireland or the General Register Office,  in possession of adoption records but 

not including a person holding an adoption record in respect of themselves or a relative or a 

person holding an adoption record on behalf of that person; 

 

‘Minister’ means the Minister for Children and Youth Affairs; 

 

‘non-identifying information’ means information that does not identify a person; 

 

‘prescribed’ means prescribed by the Minister by regulations under this Bill; 

 



 

11 
 

‘record’ means any document or other source of information compiled, recorded or stored 

in written form or on film, or by electronic process, or in any other manner or by any other 

means; 

 

‘register’ means the Adoption Information Register of Ireland established under Head 11; 

 

‘register of intercountry adoptions’ means the register of intercountry adoptions maintained 

by the Adoption Authority under section 90 of the Adoption Act 2010; 

 

‘registry’  means the Registry of Adoption Records referred to in Head 6(14);  

 

‘relative’ means a parent, guardian, spouse, civil partner, grandparent, son, daughter, 

grandchild, brother, sister, uncle or aunt of a person— 

 

(a) whether the relationship is of the whole blood or half blood, or by marriage,  

(b) whether or not the relationship depends on the adoption of the person, and 

(c) whether the relationship is traced through the mother or the father;  

 

‘wrongful registration’ means the incorrect registration of a birth under the Civil Registration 

Acts for the purpose of registering as a parent of a child a person who is not a parent of that 

child;  

 

 

Explanatory note: 

 

This is a standard provision setting out definitions of key terms contained in the Bill. 

 

The activities referred to in the definition of ‘accredited bodies’ are those activities referred 

to in section 4(k) of the Adoption Act 2010 as follows:  

  

“one or more of the following: 

(i) assisting— 
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(I) adopted persons (18 years of age or over) in tracing their birth parents or 

other relatives, and 

(II) birth parents or other relatives (18 years of age or over) of adopted 

persons in tracing the adopted persons; 

(ii) counselling the persons described in subparagraph (i); 

(iii) mediating between adopted persons described in subparagraph (i) and birth 

parents or other relatives, both as described in that subparagraph.” 

 

The definition of ‘information source’ excludes the Adoption Authority and the General 

Register Office because of their particular responsibility with regard to adoption related 

records, including the retention and maintenance of such records.  

 

It is acknowledged that, as interpretation provisions are among the most important 

provisions of any Bill and may emerge and develop during the drafting of the Bill, they will 

be the subject of on-going advice from the Office of the Parliamentary Counsel during the 

drafting process.  
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Head 3.  Regulations 

 

Purpose: 

 

The purpose of this Head is to provide for the Minister to have the power to make 

regulations to give effect to the provisions of the Bill. 

 

Provide that: 

 

(1) The Minister may make regulations— 

(a) for any purpose in relation to which regulations are provided for in this Bill, 

(b) prescribing any matter or thing referred to in this Bill as prescribed or to be  

prescribed, and 

(c) generally for the purpose of giving effect to this Bill.  

 

(2) Regulations under this Bill may contain such consequential, supplementary and 

ancillary provisions as the Minister of the Government making the regulations considers 

necessary or expedient. 

 

(3) Every regulation under this section is to be laid before each House of the Oireachtas 

as soon as may be after it is made and, if a resolution annulling the regulation is passed by 

either such House within the next 21 days on which that House sits after the order or 

regulation is laid before it, the regulation is to be annulled accordingly, but without 

prejudice to anything previously done thereunder. 

 

Explanatory note: 

 

This Head provides for the Minister to make regulations to give effect to the provisions of 

this Bill.  
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Head 4. Expenses 

 

Purpose: 

 

The purpose of this Head is to provide that the Exchequer is to provide funding for the costs 

and expenses incurred in the administration of the Act.  

 

 

Provide that: 

 

(1) The expenses incurred by the Minister in the administration of this Act are, to such 

extent as may be sanctioned by the Minister for Public Expenditure and Reform, to be paid 

out of moneys provided by the Oireachtas. 

 

 

Explanatory note: 

 

This is a standard provision to provide for the administration costs of the Act. 
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Head 5. Assisting person to exercise right under Bill 

 

Background: 

The Heads of Bill provide that categories of persons including adopted persons (as defined in 

Head 2), birth parents and relatives in certain circumstances, will be eligible to apply to be 

entered on the Adoption Information Register (the Register) to be established under this Bill 

(see Part 3).  The Heads of Bill also provide that persons who were the subject of informal 

adoption arrangements or persons whose births were wrongfully registered may apply to be 

entered on the Register (see Parts 4 and 5). A birth parent of a person who was adopted 

from another country may apply to be entered on the Register (see Part 6).  Any person 

entered on the Register will be entitled to avail of the information and tracing service in 

accordance with the Bill.  

It is recognised that there may be circumstances where a person who is eligible to apply to 

be entered on the Register may be unable to do so or indeed may wish for someone else to 

do so on his or her behalf. Therefore, this Head provides for another person (aged over 18 

years) to act on his or her behalf, (with his or her authorisation), by applying for an entry to 

be made in the Adoption Information Register in respect of that person. The Heads of Bill 

provide that the Child and Family Agency or the Adoption Authority of Ireland will ensure 

that a person acting on behalf of another has the authority to do so.  

 

Purpose: 

The purpose of this Head is to allow a person to authorise another person, in writing, to act 

on his or her behalf to apply for an entry to be made in the Adoption Information Register 

and/or for access to records in the Registry of Adoption Records (see Head 6(14).  

 

 

Provide that: 
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(1) A person who is entitled, in accordance with this Bill, to apply for  

 (a) an entry in the register, or 

 (b) access to the registry 

may authorise, in writing,  another person, aged 18 years of age and over, to act on his or 

her behalf.  

(2) The Agency shall facilitate a person who has made an application under subhead (1) 

in relation to that application. 

(3) The Authority shall facilitate a person who has made an application under subhead 

(1) in relation to that application. 

 

(4) The Agency shall satisfy itself as to the identity of a person authorised to act on 

behalf of an applicant under this Head. 

 

(5) The Authority shall satisfy itself as to the identity of a person authorised to act on 

behalf of an applicant under this Head. 

 

 

Explanatory Note: 

 

 

The subheads provide as follows: 

 

(1) Where the Agency is satisfied that a person is entitled to make an application to 

register his or her name on the Adoption Information Register or to make an application to 

access the Registry of Adoption Records, in accordance with Head 11, that person may  

authorise, in writing, another person to make the application concerned on his or her  

behalf.  

 

(2) The Agency must facilitate a person so authorised under subhead (1) in relation to 
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an application made under this Bill.  

 

(3) The Authority must facilitate a person so authorised under subhead (1) in relation to 

an application made under this Bill.  

 

(4) The Agency must satisfy itself as to the identity of the person authorised under  

subhead (1). 

 

(5) The Authority must satisfy itself as to the identity of a person authorised under 

subhead (1). 
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PART 2 

 

SAFEGUARDING ADOPTION RECORDS 

 

Head 6.  Custody and preservation of adoption records by Authority 

 

Background: 

 

Adoption records are known to be held by a number of bodies including the – 

 

¶ Adoption Authority (the Authority), 

¶ Child and Family Agency (the Agency) and  

¶ accredited bodies (accredited under section 126 of the Adoption Act 2010). 

 

It is also possible that records relating to adoption arrangements are held in unknown 

locations. 

 

The requirement in the Adoption Act 2010 that adoption agencies were to apply for  

accreditation under the Act resulted in a number of adoption agencies deciding against 

applying for accreditation for the purposes of  providing an information and tracing service. 

Records of these agencies were transferred to the Agency. Such records are currently stored 

in a number of locations around the country, in a number of different formats, including 

scanned records, paper files, hard backed registers and soft covered copy books. The 

condition of the records is varied and some records are fragile.  

 

The Authority has advised that 44,270 adoption orders were made in Ireland between 1953 

and 2014. The Authority retains records for all persons adopted under the Adoption Act 

1952 (the 1952 Act) including records for private adoptions and for persons adopted where 

the adoption arrangements were made by St. Therese’s Adoption Society.  The Authority has 

amalgamated records where appropriate and has created one record in respect of each 
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person for whom an adoption order was effected since 1 January 1953 – the date the 1952 

Act was commenced. The documents contained in each record have been scanned and the 

records are suitably stored in a temperature controlled room. The Authority has a cardex 

system with details of the records held.  

 

The Authority has operated the National Adoption Contact Preference Register since its 

establishment in 2005. This Register allows adopted persons, birth parents and birth 

relatives of an adopted person to enter their details on the Register and indicate their 

preference regarding sharing of information and/or contact. The Register is currently passive 

and unless there is a match, the person’s details remain on the Register until the other party 

comes forward to register.  The information contained in the Register is treated under this 

Head as an adoption record.  

 

The Agency holds adoption records for adopted persons whose placements were made 

through adoption agencies that have ceased to provide a service. Records held by the 

Agency are currently stored in a number of different locations and the Agency is currently 

making arrangements for these records to be moved to a single secure location.  

 

In addition, a small number of accredited bodies, registered in the Register of Accredited 

Bodies in accordance with section 126 of the Adoption Act 2010 to provide tracing services 

as described in section 4(k) of that Act, hold adoption records.  

 

The condition of some adoption records and in particular the old registers, is a matter of 

concern. The advice of the National Archives has been obtained in relation to the proper 

storage of these records and it is proposed that the records could be made subject to the 

National Archives Act 1986 (the 1986 Act) by adding the Authority (who will have overall 

responsibility for adoption records under this Head) to the list of bodies in the schedule to 

the 1986 Act. Under section 2 of the 1986 Act, a body may be added to the list of bodies 

specified in the schedule by order of the Minister for Arts, Heritage and the Gaeltacht. The 

Authority could then be made a place of deposit for its adoption records under section 14 of 

the National Archives Act 1986. The Authority will liaise with the National Archives regarding 

the retention of records in perpetuity. 
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It is proposed that the files will remain the responsibility of the Authority until such time as 

they are designated for transfer to the National Archives.  

 

The Heads of Bill also cover situations where no adoption orders were effected but where 

arrangements were put in place before the commencement of the 1952 Act and post the 

commencement of that Act, for the long term care of a child.  There were also wrongful 

registrations of births i.e. where persons who were not the birth parents of the child, in 

whose care the child was, were registered as the child’s birth parents. Any such records in 

relation to these arrangements will be maintained by the Authority in the same manner as 

adoption records.  

 

In accordance with this Head, the Authority will be given overall responsibility for the 

preservation, restoration and the maintenance of records in perpetuity.   

 

 

Purpose: 

 

The purpose of this Head is to ensure that legal and personal information regarding an 

adoption or informal adoption or a wrongfully registered birth is safeguarded and held in 

perpetuity.  The Authority will be responsible for ensuring the safeguarding of all such 

records.  The Authority will be required to take all adoption records (as defined in Head 2 

and this Head) into its charge.  

 

The Authority will be obliged to assess, restore and preserve the records and maintain them 

in perpetuity. The Authority is to consult with the National Archives in respect of this 

function.   

 

Any information source, (as defined in Head 2 to mean an institution, body or person, other 

than the General Register Office, in possession of adoption records but not including a person 

holding an adoption record in respect of themselves or a relative or a person holding an 
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adoption record on behalf of that person) holding adoption records at the commencement 

of the legislation will be obliged to notify the Authority of the existence of these records 

within 3 months.  Any person or body coming into possession of such records thereafter will 

be obliged to notify the Authority within 6 weeks. The Authority, within 6 months of such 

notification, will issue a written direction to the body or person of its intention to take the 

records into its charge and will make the necessary arrangements to transfer the records.  

Should it arise that the Authority is not in a position to take charge of the records within the 

6 months period, the time period for giving the direction may be extended, with the 

approval of the Minister.  However, the Authority will not be allowed to refuse to accept 

records from an information source, other than the Agency, when they have not issued a 

direction.  In such circumstances, the Authority will make arrangements to manage those 

records itself or, with the agreement of the Agency, transfer them to the Agency to hold, 

pending the Authority taking charge of them.  

 

Authorised staff of the Authority will be provided with access to its electronic database of 

records and to the Registry of Adoption Records (see Head 6(14)) as will authorised 

employees of the Agency or persons authorised by the Agency for the purposes of carrying 

out an adoption information and tracing service on behalf of the Agency. 

 

A regulation making power for the Minister to make regulations regarding the maintenance 

of records is included in the Head. 

 

 

Provide that: 

 

(1) In this Part an ‘adoption record’ includes information, documents and other records 

held by an information source or by the Authority relating to – 

(a) an adoption order effected in this State prior to commencement of this Bill,  

(b)  an adoption order effected in this State following the commencement of this 

Bill,  
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(c) an adoption record for a person born in this State and adopted in another 

state 

(d)  an entry in the register of intercountry adoptions,  

(e)  an adoption record created prior to 1953,  

(f) an adoption record created post 1953 where no adoption order was effected, 

and 

(g) a record where a person who is not a birth parent of the child, and in whose 

care the child was, was registered in the Register of Births as that child’s 

parent 

 

and includes any register held by an information source containing information in relation to 

a person who is, or was, in the care of that information source and all information contained 

in the National Adoption Contact Preference Register maintained by the Authority prior to 

the commencement of this Act.  

 

(2) An information source, holding an adoption record at the date of commencement of 

 this Bill, shall notify the Authority, in the form as set out in Schedule 2 (Adoption Records 

held by an Information Source at commencement of Adoption (Information And Tracing) 

Act 2015) within 3 months of the commencement of this Bill, of any such record or records 

in its possession.  

 

(3) An information source, coming into possession of an adoption record at any time 

following the commencement of this Bill, shall notify the Authority, in the form as set out in 

Schedule 3 (Notification to Authority of record post commencement of Act), of any such 

record as soon as practicable, but no later than 6 weeks after coming into possession of the 

record or records.   

 

(4) No later than 6 months following the receipt of a notification from an information 

source under subheads (2) or (3), the Authority shall issue a written direction to that 

information source directing that the adoption record or records shall be taken into the 

charge of the Authority on a date to be specified by the Authority.  
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(5) Notwithstanding subhead (4), the Authority shall not issue a direction under subhead 

(4) until such time as it is satisfied that it is in a position to take into its charge the records 

that are to be transferred.  

 

(6) The Authority may, with the approval of the Minister, extend the periods of time 

referred to in subhead (4).  

 

(7) The Authority may issue one or more directions under subhead (4) in respect of any 

or all of the records to be transferred.  

 

(8) The Authority shall make all necessary arrangements in respect of the transfer of the 

record or records on foot of a direction under subhead (4). 

 

(9) The Authority shall make all necessary arrangements in respect of the transfer of the 

record or records to the Authority seized by an authorised officer under Head 9.  

 

(10) The Authority shall not refuse to accept an adoption record from an information 

source, other than from the Agency, in circumstances where a direction under subhead (4) 

has not issued and the Authority shall make arrangements to hold the record or records 

itself or transfer, with the agreement of the Agency, those records to the Agency, requesting 

that the Agency hold such records on its behalf pending the issue of a direction under 

subhead (4) to the Agency by the Authority.  

 

(11) The Authority shall ensure that all adoption records taken into its charge are 

assessed and that any restoration and preservation work is carried out to an appropriate 

standard.  

 

(12) The Authority shall ensure that adoption records taken into its charge are catalogued 

and indexed. 

 

(13) The Authority shall ensure that an electronic and searchable database of adoption 

records is maintained.   
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(14) The Authority shall ensure that adoption records are kept in a suitable and secure 

location to be known as the Registry of Adoption Records and that all records are 

maintained in perpetuity.  

 

(15) The Authority shall consult with the National Archives in respect of the Authority 

carrying out its functions under subheads (8), (9), (10), (11), (12), (13) and (14). 

 

(16) The Minister may make regulations setting out standards for the preservation and 

maintenance of records referred to in this Head.   

 

(17) The Minister may give a direction in writing to the Authority for any purpose relating 

to this Act and concerning any matter or thing referred to in this Act, or concerning the 

implementation of any policy or objective of the Minister or the Government. 

 

(18) The Authority shall comply with a direction given by the Minister under this Head.  

 

(19) The Minister may, at any time, issue guidelines, in writing, to the Authority for the 

purposes of this Act and such guidelines may relate to policy guidance including guidelines in 

relation to the management of records and access to records. 

 

(20) In performing its functions under this Act, the Authority shall have regard to any 

guidelines issued by the Minister under this Head.  

 

 

 

Explanatory Note: 

 

The subheads provide as follows: 
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 (1) This subhead sets out the meaning of  ‘adoption record’ for Part 2 to include 

information, documents, registers and other records held by an information source or by the 

Authority relating to all domestic adoptions, entries in the Register of Intercountry 

Adoptions, adoption records created prior to commencement of the Adoption Act 1952 , 

informal adoptions whether they occurred before the introduction of formal adoptions 

under the 1952 Adoption Act which was commenced on the 1 January 1953 or after that 

date and including all information contained in the National Adoption Contact Register and 

records in relation to persons who were wrongfully registered.  

 

(2) An information source has 3 months from commencement of the Act to notify the 

Adoption Authority on the form at Schedule 2 that it has an adoption record or records.   

 

(3) An information source, coming into possession of an adoption record at any time 

following the commencement of this Bill, must notify the Authority on the form at Schedule 

3 no later than 6 weeks after coming into possession of the record or records.   

 

(4) Once notified under subhead (2) or (3) the Adoption Authority must issue a written 

direction no later than 6 months following the receipt of a notification, directing that the 

adoption record or records will be taken into the charge of the Authority on a date to be 

specified by the Agency. 

  

(5) However, the Adoption Authority must not issue a direction under subhead (4) until 

such time as it is satisfied that it is in a position to take into its charge the records that are to 

be transferred. (This is to ensure an orderly transfer of records.) 

 

(6) The Authority may, with the approval of the Minister, extend the period of time 

referred to in subhead (4).  

 

(7) One or more directions under subhead (4) may be issued by the Authority in respect 

of some or all of the records to be transferred.  (This is also to ensure an orderly transfer of 

records.) 
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(8) The Authority must make all necessary arrangements in respect of the transfer of the 

records on foot of a direction under subhead (4). (This is also to ensure an orderly transfer of 

records.) 

 

(9)  The Authority must make all necessary arrangements in respect of the transfer of the 

records to the Authority seized by an authorised officer under Head 9.  

 

(10) The Authority shall not refuse to accept an adoption record or records from an 

information source other than the Agency. This is to ensure that all records are taken in 

charge by the Authority. The Authority can however refuse to accept records from the Child 

and Family Agency. This is to ensure that the Authority is not overwhelmed by the volume of 

records and can ensure an orderly transfer of records from the Agency to the Authority.  The 

Authority must make arrangements to hold adoption records itself or transfer those records 

to the Agency, with the agreement of the Agency, for the Agency to hold such records on its 

behalf pending the issue of a direction under subhead (4) to the Agency by the Authority.  

 

(11) The Authority shall ensure that all adoption records taken into its charge are 

assessed and that any restoration and preservation work is carried out to an appropriate 

standard.  (It is essential that records, before being stored, are suitable for storage.) 

 

(12) The Authority must ensure that adoption records taken into its charge are 

catalogued and indexed. (This is essential as it will be of the utmost importance that records 

are accessible.) 

 

(13)  The Authority must ensure that an electronic and searchable database of adoption 

records is maintained.  (This is essential as it will be of the utmost importance that records 

are accessible.) 

 

(14) The Authority must ensure that adoption records are kept in a suitable and secure 

location to be known as the Registry of Adoption Records and that all records are 

maintained in perpetuity. (To keep records for the foreseeable future, it is essential that 

they are suitably stored.) 
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(15) The Authority shall consult with the National Archives in respect of the Authority 

carrying out its functions under subheads (8),(9), (10), (11), (12), (13) and (14). (This is an 

extra precaution to ensure that the Adoption Authority is advised on how to maintain 

adoption records to national archives standards.) 

 

(16) The Minister may make regulations setting out standards for the preservation and 

maintenance of records referred to in this Head.   

 

(17) The Minister may give a direction in writing to the Authority for any purpose relating 

to this Act or concerning the implementation of any policy or objective of the Minister or the 

Government. 

 

(18) The Authority must comply with a direction given by the Minister.  

 

(19) The Minister may, at any time, issue guidelines, in writing, to the Authority for the 

purposes of this Act and such guidelines may relate to policy guidance including guidelines in 

relation to the management of records and access to records.   

 

(20) In performing its functions under this Act, the Authority shall have regard to any 

guidelines issued by the Minister.  

 

Head 7.  Adoption Information 

 

Purpose: 

 

The purpose of this Head is to ensure that certain records are collected at the time of 

adoption in the case of future adoptions. In respect of retrospective adoptions the same 

records, as far as possible, are to be retained. Similarly, in respect of informal adoptions and 

wrongful registrations (as defined in Head 2), all available records are to be retained. An 

adoption record in respect of each person whose adoption is registered in the Register of 
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Intercountry Adoptions, established under Part 10 of the Adoption Act 2010, is also to be 

retained.   

 

This Head is to provide for the Adoption Authority of Ireland (the Authority) to retain 

adoption records (as described in subhead (1)(a) to (m) inclusive) in relation to adoptions 

effected following the commencement of the Act, and in so far as possible, to retain the 

same adoption information in respect of each person whose adoption order was made prior 

to the commencement of this Bill, and also adoption records in respect of each person 

whose adoption is registered in the Register of Intercountry Adoptions. 

 

In addition, in so far as possible, the Child and Family Agency (the Agency) will be obliged to 

retain information (as described in subhead (1)(a) to (m) inclusive) in respect of each 

informal adoption  where an  application for information is made under the Act.  Prior to an 

application being made to the Agency, the Agency is unlikely to be in a position to identify 

the records that relate to an informal adoption or wrongful registration as no index to such 

records is available, or indeed the Agency may not hold any such records in respect of a 

person the subject of an informal adoption or wrongful registration.  If the Agency has a 

record in respect of an informal adoption or wrongful registration, the Agency, with the 

approval of the Authority, will forward that record to the Authority for it to hold in 

perpetuity, as if it were an adoption record. This is to ensure that such records are preserved 

in the same manner as an adoption record.  

Provide that: 

 

 (1) The following information shall be retained by the Authority in respect of each 

person whose adoption was effected by an adoption order made following commencement 

of this Bill. 

  

 (a) copy of birth certificate, 

 (b) copy of  adoption order, 

 (c) place of birth, 

 (d) birth weight,  
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 (e) time of birth, 

 (f) type of birth, 

 (g) age of birth parent at time of birth, 

 (h) nationality, race, ethnicity and religion of birth parent, 

 (i) personal medical history and relevant medical history of birth parent, 

 (j) occupation, talents, hobbies and special interests of birth parent, 

 (k) information relating to circumstances of adoption,  

(l) letters, photographs or other mementos  provided by birth parent , if 

available,  and 

(m) non-identifying information about siblings and other members of birth family. 

 

(2) Insofar as such information is available, the Authority shall retain adoption 

information referred to in subhead (1) in respect of each person whose adoption order was 

made prior to the commencement of this Bill. 

 

(3) Insofar as such information is available, the Authority shall retain adoption 

information referred to in subhead (1) in respect of each person whose adoption is 

registered in the register of intercountry adoptions maintained under section 90 of the 

Adoption Act 2010. 

 

(4) Insofar as such information is available, the Agency shall retain information referred 

to in (a) to (m) of subhead (1) in respect of each informal adoption where an application for 

information is made in accordance with Part 4 (Informal Adoption) of this Bill.  

 

(5)  Where an  application for information is made in accordance with Part 4 (Informal 

Adoption) of this Bill and the Agency is satisfied that a record in relation to that application 

relates to an informal adoption under Head 6 , such record shall be forwarded by the Agency 

to the Authority , with the approval of the Authority.   

 

(6) Insofar as such information is available, the Agency shall retain information referred 

to in (a) to (m) of subhead (1) in respect of each person whose birth was wrongfully 
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registered where an application for information is made in accordance with Part 5 (Wrongful 

Registration) of this Bill.  

 

(7)  Where an application for information is made in accordance with Part 5 (Wrongful 

Registration) of this Bill and the Agency is satisfied that a record in relation to that 

application relates to a wrongful registration under Head 6, such record shall be forwarded 

by the Agency to the Authority, with the approval of the Authority.   

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1)  The Authority is to retain information, as set out in (a) to (m) of this subhead, in 

respect of a person whose adoption is effected by an adoption order made following 

commencement of this Bill. 

 

(2)  Insofar as such information is available, as set out in (a) to (m) of subhead (1),  the 

Authority is to retain adoption information referred to in subhead (1) in respect of each 

person whose adoption order was made prior to the commencement of this Bill. 

 

(3)  Insofar as such information is available, the Authority is to retain adoption 

information referred to in (a) to (m) of subhead (1) in respect of each person whose 

adoption is registered in the Register of Intercountry Adoptions.  

 

(4)  Insofar as such information is available, the Agency is to retain information referred 

to in (a) to (m) of subhead (1) in respect of each informal adoption ( i.e. where a child was 

the subject of an informal adoption (as defined in Head 2) where an  application for 

information is made in accordance with Part 4 of this Bill.  (The Agency may not be aware 

that the information relates to an informal adoption until such time as an application is 

made and may not have any records to hand in relation to most informal adoptions other 
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than records created from its investigation for the applicant). It is understood that most 

informal adoptions took place without the then Health Board’s involvement with the child.  

 

(5)  Where the Agency is satisfied that a record at subhead (4) ought to be held by the 

Authority in perpetuity (under Head 6), such record is to be forwarded by the Agency to the 

Authority, with the approval of the Authority.  (This is to ensure that such records are 

preserved to the same standard as adoption records.) 

 

(6) Insofar as such information is available, the Agency shall retain information referred 

to in (a) to (m) of subhead (1) in respect of each person whose birth was wrongfully 

registered where an application for information is made in accordance with Part 5  

(Wrongful Registration) of this Bill.  

 

(7)  Where an application for information is made in accordance with Part 5 (Wrongful 

Registration) of this Bill and the Agency is satisfied that a record in relation to that 

application relates to a wrongful registration, such record shall be forwarded by the Agency 

to the Authority, with the approval of the Authority.   
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Head 8.  Access to Registry of Adoption Records 

 

Background: 

 

Under Head 6, the Adoption Authority (the Authority) will, inter alia, be responsible for 

holding original adoption records (as described in Head 6(1)) in the Registry of Adoption 

Records (Head 6(14)). The Information and Tracing Service provided by the Agency will be in 

a position to provide a copy of those records to applicants. 

 

An adopted person (as defined in Head 2) who has a copy of, or is entitled to a copy of an 

adoption record (as defined in Head 2) may wish to see the original records that are held by 

the Authority in the Registry of Adoption Records.  Head 8 provides for such access to the 

records held in the Registry.  

 

Purpose: 

 

The purpose of this Head is to provide an application process between the adopted person 

(as defined in Head 2) and the Child and Family Agency (the Agency) and in turn between 

the Agency and the Authority for an adopted person to access records relating to that 

person held in the Registry of Adoption Records. The Authority will make arrangements for 

the person to access the Registry.  

 

The Authority will authorise employees of the Agency to access the Registry and electronic 

database of adoption records for the purpose of carrying out an adoption information and 

tracing service. The Authority will authorise its own employees to access the electronic 

database and the Registry of Adoption Records to carry out functions in relation to this 

Head.  

 

In addition, the Authority may provide any person with access to the Registry where it is 

satisfied that the particular circumstances merit such access. This is to ensure that there is 
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no ‘blanket’ exclusion on persons, who are not specifically provided for in the Bill, from 

accessing the registry  

 

 

Provide that: 

 

(1) An application by a person for access to the registry, in respect of an adoption 

record, shall be made to the Agency in the form as set out in Schedule 4 (Application to 

access Registry). 

 

(2) Where the Agency is satisfied that the applicant in subhead (1) is a person to whom 

the requested record or records relate and is, in accordance with this Bill, entitled to the 

information contained therein under the provisions of this Bill, the Agency shall make an 

application to the Authority, on behalf of the applicant under subhead (1), in the form set 

out in Schedule 5 (Application from Agency to Authority for access to Registry) for access 

to the registry in respect of the requested record, or records. 

 

(3) On receipt of an application under subhead (2) the Authority shall make 

arrangements to provide the applicant under subhead (1) with access to the registry in 

respect of the requested record or records. 

 

(4) The Authority shall not provide access to its electronic database of adoption records 

to a person unless that person is an authorised employee of the Authority or otherwise 

authorised by the Authority to carry out functions in relation to this Head, or the person is 

an authorised employee of the Agency or otherwise authorised by the Agency for the 

purposes of carrying out an adoption information and tracing service on behalf of the 

Agency under this Bill.  

 

(5)   Notwithstanding subheads (2) and (3), the Authority shall not provide access to the 

registry to a person unless that person is an authorised employee of the Authority or 

otherwise authorised by the Authority to carry out functions in relation to this Head, or the 
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person is an authorised employee of the Agency or otherwise authorised by the Agency for 

the purposes of carrying out an adoption information and tracing service on behalf of the 

Agency under this Bill.  

 

(6)  Notwithstanding subheads (4) and (5), where the Authority is satisfied that in 

particular circumstances access should be provided, the Authority may provide a person 

with access to the registry. 

 

(7) Where access is provided to the registry under subhead (6) the Authority may limit 

that access to certain records or attach other conditions relating to access to the registry. 

 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1) An application by a person for access to the Registry of Adoption Records, in respect 

of an adoption record ( as defined in Head 2) , must be made to the Agency in the form at 

Schedule 4. 

 

(2) The Agency, where satisfied that an applicant is a person to whom the requested 

records relate and he or she is entitled to the information contained in those records, the  

Agency may make an application to the Authority, on behalf of the applicant in the form in 

Schedule 5 for access to the Registry of Adoption Records in respect of the requested 

records.  

 

(3) On receipt of the application the Authority must make arrangements to provide the 

applicant (i.e. the person to whom the records relate) with access to the Registry of 

Adoption Records in respect of the requested records. 
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(4) The Authority is only to provide access to its electronic database of adoption records 

to an authorised employee of the Authority or otherwise authorised by the Authority to 

carry out functions in relation to access to the Registry of Adoption Records, or the person is 

an authorised employee of the Agency or otherwise authorised by the Agency for the 

purposes of carrying out an adoption information and tracing service on behalf of the 

Agency.  

 

(5)          The Authority is only to provide access to the Registry of Adoption Records to an 

authorised employee of the Authority or otherwise authorised by the Authority to carry out 

functions in relation to access to the Registry of Adoption Records or the person is an 

authorised employee of the Agency or otherwise authorised by the Agency for the purposes 

of carrying out an adoption information and tracing service on behalf of the Agency.  

 

(6)  Regardless of the limitations on access to the Registry of Adoption Records, in 

subheads (4) and (5), if the Authority is satisfied that circumstances are such that access 

should be provided, the Authority may provide a person with access to the Registry of 

Adoption Records. 

 

(7) Where  access is provided to the Registry of Adoption Records under subhead (6) the 

Authority may limit that access to certain records or attach other conditions relating to 

access to the Registry of Adoption Records.   
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Head 9.  Authorised officers and warrants 

 

Purpose: 

 

The purpose of this Head is to provide for the appointment by the Minister of authorised 

officers who, on the production of a warrant issued by the District Court, will be authorised 

to enter a premises to inspect and seize adoption records (as defined in Head 2). This 

provision is to ensure that the Adoption Authority can carry out its function of taking charge 

of all adoption records (as provided for in Head 6) in the State. 

 

 

Provide that: 

 

(1)    For the purpose of obtaining any information necessary for the exercise by the 

Authority of any of its functions under this Part, an authorised officer, appointed by the 

Minister may, on production of a warrant issued by a judge of the District Court expressly 

authorising him or her to— 

 

(a) enter and inspect a premises where the Authority has reasonable grounds to 

believe that any adoption record is being held, 

 

(b) require any person holding an adoption record on the premises of an 

information source and any person employed in connection therewith to produce to 

the authorised officer any such record that is in that person's power or control, and 

to give to the authorised officer such information as he or she may reasonably 

require in regard to that record, and 

 

(c) inspect and seize any such record. 
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(2) A judge of the District Court may issue a warrant under subhead (1), if satisfied by 

information on oath by the Authority that it is proper for him or her to do so, for the 

purposes of this Head and in accordance with this Bill. 

 

(3) A warrant may be issued under subhead (2) if the judge has reasonable cause to 

believe than an information source is holding an adoption record other than in accordance 

with this Bill.  

 

 

Explanatory Notes: 

 

The subheads provide as follows: 

 

 

(1)    For the purpose of obtaining any information necessary for the exercise by the 

Authority of any of its functions under this Part, an authorised officer, appointed by the 

Minister may, on production of a warrant issued by a judge of the District Court expressly 

authorising him or her to— 

 

(a) enter and inspect a premises where the Authority has reasonable grounds to 

 believe that adoption records are being held, 

 

(b) require any person holding an adoption record on the premises of an 

 information source (as defined in Head 2) and any person employed in 

 connection therewith to produce to the authorised officer any such records 

 (i.e. adoption records as defined in Head 2) that are in that person's power or 

 control, and to give to the authorised officer such information as he or she 

 may reasonably require in regard to those records, and 

 

(c) inspect and seize any such records. 
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(2)  A judge of the District Court may issue a warrant under subhead (1), if satisfied by 

information on oath from the Authority that it is proper for him or her to do so.  

 

(3) A warrant may be issued under subhead (3) if the judge has reasonable cause to 

believe than an information source is holding an adoption record other than in accordance 

with this Bill.  
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PART 3 

INFORMATION AND TRACING SERVICE 

 

Head  10.  Function of Agency to provide information and tracing 

service  
 

Background: 

 

Currently, the Child and Family Agency (the Agency), the Adoption Authority (the Authority) 

and accredited bodies (accredited to provide a tracing service – section 4(k) of Adoption Act 

2010 refers) provide information and tracing services.  The Authority has operated the 

National Adoption Contact Preference Register since its establishment in 2005. Adopted 

persons, birth parents and birth relatives of an adopted person may apply to enter their 

details on the Register and indicate their preference regarding sharing of information and/or 

contact. The Register is currently passive and unless there is a match, the person’s details 

remain on the Register until the other party comes forward to register. The information and 

tracing service is provided on a non-statutory basis by the Agency and the Authority.  The 

National Adoption and Contact Preference Register is to be discontinued – see Parts 3 (Head 

11) and 6 which, in particular, describe the information and tracing service to be provided 

under these Heads of Bill. 

 

The current fragmented service for adopted persons is considered unsatisfactory and to 

improve the service a “one stop shop” type of arrangement is, as far as possible, to be 

provided for in the Bill in an effort to provide a seamless service for anyone affected by 

adoption, including informal adoption and persons whose births were wrongfully registered   

who are seeking information etc. The policy intent is that any person seeking an information 

and tracing service will have a single point of contact, insofar as possible, to ensure 

appropriate support can be provided to applicants by the Agency through each stage of the 

information and tracing process.  

Purpose: 
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The purpose of this Head is to give to the Agency the function of providing an information 

and tracing service and to provide that the Minister may give directions to the Agency on 

any matter referred to in the Heads, or concerning the implementation of any policy or 

objective of the Minister or the Government. The Head also provides that the Minister may 

issues guidelines to the Agency and that such guidelines may relate to policy guidance. The 

Agency will be obliged to comply with any such direction or guidelines. 

  

 

Provide that: 

 

(1) The Agency shall have the function of providing an information and tracing service in 

accordance with this Part and Part 5.  

 

(2) The Minister may give a direction in writing to the Agency for any purpose relating to 

this Act and concerning any matter or thing referred to in this Act, or concerning the 

implementation of any policy or objective of the Minister or the Government. 

 

(3) The Agency shall comply with a direction given by the Minister under this Head.  

 

(4) The Minister may, at any time, issue guidelines, in writing, to the Agency for the 

purposes of this Act and such guidelines may relate to policy guidance.  

 

(5) In performing its functions under this Act, the Agency shall have regard to any 

guidelines issued by the Minister.  

 

 

 

 

Explanatory Note: 
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The subheads provide as follows: 

 

(1)  The Agency is given the function of providing an information and tracing service in 

accordance with this Part and Part 5.  

 

(2)   The Minister may give a direction in writing to the Agency in relation to providing 

the information and tracing service or any other matter referred to in this Act.   

 

(3) The Agency must comply with a direction given by the Minister under this Head.  

 

(4) The Minister may, at any time, issue guidelines, in writing, to the Agency for the 

purposes of this Act and such guidelines may relate to policy guidance. 

 

(5) In performing its functions under this Act, the Agency must have regard to any 

guidelines issued by the Minister.  
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Head 11. Establishment of Adoption Information Register of 

Ireland 

 

Background: 

The National Adoption Contact Preference Register (NACPR) is operated by Adoption 

Authority (the Authority). All persons seeking an information and tracing service are 

encouraged by the Child and Family Agency (the Agency) and the Authority to enter their 

details on this Register.  The Register is passive in that entering a person’s details on the 

Register does not initiate the provision of a tracing service for that person where that 

person wishes to trace another e.g. the adopted person seeking to trace a birth parent. The 

Register facilitates the applicant in indicating his or her preference of the  level of contact (if 

any) he or she wishes to have should the person he or she wishes to trace  also put his or her 

name on the Register. Those preferences are as follows: 

 

¶ Willing to meet  

¶ Exchange of letters/information 

¶ Contact via telephone/email  

¶ No contact but willing to share medical information 

¶ No contact but willing to share information  

¶ No contact at the moment  

 

Currently, an adopted person, birth parent or relative of an adopted person or birth parent 

who is 18 years or more are eligible to have his or her name entered on the Register.  At the 

discretion of the Authority other persons may also be entered on the Register.   

 

Proposed scheme 

 

The Heads of Bill provide for a new Register, to be known as the Adoption Information 

Register of Ireland (the Register), to be established to facilitate information sharing and 

contact between adopted persons, birth parents, and other persons. The Agency will 
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establish, operate and maintain the Register. The Register will operate in a proactive 

manner and once a person’s details have been entered on the Register, an information and 

tracing service will be provided to the applicant.  An application to the Register is the first 

step in a person applying for information and tracing services.  

 

Provision is made for an adopted person (as defined in Head 2) aged over 18 years, a birth 

parent, and/or a relative of either an adopted person or a birth parent to apply to have 

his/her details entered on the Register. The Heads also provide that an adoptive parent of a 

child aged under 18 years of age may also apply to have his/her details entered on the 

Register on behalf of the child (Head 16).  A person applying to have his/her details entered 

on the Register will indicate if he/she is seeking information, is willing to provide 

information, is seeking contact or does not want contact at present. 

 

An adopted person may request the information required to apply for his or her birth 

certificate by registering on the Register. The applicant will be provided with the information 

required to apply for the birth certificate in accordance with the arrangements set out in 

Heads 13 or 14, depending on when the adoption order was effected.  See also the 

arrangements in Parts 4 and 5. 

 

In all other circumstances, where an adopted person/birth parent applies to share additional 

information and/or have contact, the Agency will commence a trace for the person sought.  

The Bill will provide that the Agency will make reasonable efforts to locate and make contact 

with a birth parent/adopted person with whom the birth parent/ adopted person wishes to 

provide or receive information, or with whom he or she wishes to make contact, so as to 

ascertain this person’s wishes regarding sharing of information, or having contact with the 

other party.  

 

There are approximately 11,500 entries on the current Register (the NACPR). The Adoption 

Information Register of Ireland to be established under this Bill is a new Register and it is not 

proposed to transfer the existing entries to the new Register. This information will be 

retained by the Authority.  Administrative arrangements will be put in place to advise those 
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currently on the NACPR of the establishment of the Adoption Information Register.  All will 

be invited to apply to have their details entered on the new Register.  

 

Purpose: 

 

The purpose of this Head is for the Agency to establish, operate and maintain a register to 

be known as the Adoption Information Register of Ireland. The Register is to facilitate the 

provision of information to the applicant, information sharing and contact between an 

adopted person (as defined in Head 2) and his or her birth parent and to facilitate 

information sharing and contact between other persons in accordance with this Bill.  The 

Register will indicate each applicant’s preference for the level of contact, if any, or for 

information sharing only, as the case may be.  This Head also provides that the Agency must 

offer support and guidance to a person whose name is entered on the Adoption Information 

Register and must publish guidelines, with the approval of the Minister, regarding the 

provision of that support and guidance.   

 

Provide that :  

 

(1) The Agency shall establish, operate and maintain a register to be known as the 

Adoption Information Register of Ireland. 

 

(2) The purpose of the register is to facilitate the provision of information to the 

applicant, information sharing and contact between an adopted person and his or her birth 

parent and to facilitate information sharing and contact between other persons in 

accordance with this Bill. 

 

(3) An application by an adopted person, a birth parent or other person for registration 

on the Adoption Information Register shall be made on a form as set out in Schedule 6 

(Application for entry on register). 

  



 

45 
 

(4) An application for registration in the register by an adopted person shall indicate 

whether the adopted person –  

(a) is seeking adoption information from Agency (as set out in Head 7), 

(b) is seeking information about his or her birth parent including information required to 

apply for a birth certificate, 

(c) is willing to provide information to his or her birth parent, 

(d) is seeking contact with his or her birth parent, 

(e) does not want contact with his or her birth parent. 

 

(5) An application for registration in the register by a birth parent of an adopted person 

shall indicate whether the birth parent –  

(a) is seeking adoption information from Agency (as set out in Head 7), 

(b) is seeking information about the adopted person, 

(c) is willing to provide information to the adopted person, 

(d) is seeking contact with the adopted person, 

(e) does not want contact with the adopted person, 

(f) is seeking information from adoptive parent about adopted child (under Head 16). 

 

(6) An application for registration in the register by an adoptive parent shall indicate 

whether that person is seeking –  

(a) adoption information from Agency (as set out in Head7), 

(b) information about his or her adopted child from the birth parent, 

(c) contact with the birth parent. 

 

(7) An application for registration in the register by a person, other than an adopted 

person, birth parent or adoptive parent shall indicate whether that person is –  

(a) seeking information about an adopted person or birth parent, 

(b) willing to provide information to an adopted person or birth parent, 

(c) seeking contact with an adopted person or birth parent.  
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(8)  The Agency shall make an entry in the register in respect of each person who applies 

for registration in accordance with this Bill and shall indicate on the register each person’s 

preference as indicated on that person’s application.  

 

(9) An entry in the register under this Head stands unless a notice of cancellation or 

amendment is received by the Agency from the applicant in a form as set out in Schedule 7 

(Notice of cancellation). 

 

(10) The Agency shall offer support and guidance to a person whose name is entered on 

the register. 

 

(11) The Agency shall publish guidelines, with the approval of the Minister, regarding the 

provision of support and guidance to applicants under this Bill. 

 

Explanatory Note: 

The subheads provide as follows: 

  

(1) The Agency shall establish, operate and maintain a register to be known as the 

Adoption Information Register of Ireland. 

 

(2) The purpose of the Adoption Information Register is to facilitate information sharing 

and contact between an adopted person and his or her birth parent and to facilitate 

information sharing and contact between other persons (including the adoptive parent of an 

adopted person under 18 years and the birth parent) in accordance with this Bill. 

 

(3) An application by an adopted person, a birth parent or other person for registration 

on the Adoption Information Register shall be made on a form as set out in Schedule 6 

(Application for entry on register) 

 

(4) An application for registration in the Register by an adopted person shall indicate the 

adopted person’s preference for the level of contact or information sharing,  if any.   
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(5) An application for registration in the Register by a birth parent of an adopted person 

shall indicate the birth parents preference for the level of contact or information sharing, if 

any.   

 

 (6) An application for registration in the Register by an adoptive parent will indicate that 

adoptive parent’s preference for the level of contact or information sharing, if any.   

 

 (7) An application for registration in the Register by a person, other than an adopted 

person, birth parent or adoptive parent will indicate that person’s preference for the level of 

contact or information sharing, if any.   

 

(8)  The Agency shall make an entry in the Register in respect of each person who applies 

for registration in accordance with this Bill and shall indicate on the Register each person’s 

preference as indicated on that applicant’s application.   

 

 (9) An entry in the Register under this Head stands unless a written notice of 

cancellation or amendment is received by the Agency from the applicant in the form at 

Schedule 7 (Notice of cancellation). 

 

(10) The Agency must offer support and guidance to a person whose name is entered on 

the Register.  

 

(11) The Agency must publish guidelines, with the approval of the Minister, regarding the 

support and guidance they will provide to applicants.   
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Head 12.  Allocation of monies for performance of functions by  

Agency and Authority and provision for charging fees. 

 

Purpose: 

  

The purpose of this Head is to have transparency in relation to the allocation of resources to 

the information and tracing service to be provided by the Agency and the allocation of 

resources for the Authority to meet its obligations under the provisions of this Bill.  It also 

provides that a scale of fees may be prescribed for services provided under this Bill. 

 

Provide that: 

 

(1) The Agency shall, in each financial year, out of such monies as are available to it for 

that financial year from monies provided by the Oireachtas, allocate such amount as the 

Minister determines, with the consent of the Minister for Finance, for the operation and 

administrative costs arising from its obligations under this Bill.  

 

(2) The Authority shall, in each financial year, out of such monies as are available to it for 

that financial year from monies provided by the Oireachtas, allocate such amount as the 

Minister determines, with the consent of the Minister for Finance, for the operation and 

administrative costs arising from its obligations under this Bill.  

 

(3) The Agency and the Authority may charge a fee to an applicant for services in 

accordance with the scale of fees (if any) as may be prescribed in respect of - 

 

(a) any performance of functions under this Bill by the Agency or by the 

 Authority as may be prescribed, and 

(b) such other matters as may be prescribed.  
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(4) The Agency may refuse to perform a function, in respect of which a fee is payable 

under this Bill, if the prescribed fee is not paid to the Agency. 

 

(5) The Authority may refuse to perform a function, in respect of which a fee is payable 

under this Bill, if the prescribed fee is not paid to the Authority. 

 

(6) A fee under this Bill that is due and unpaid may be recovered from the person by 

whom it is payable as a simple contract debt in any court of competent jurisdiction. 

 

(7) Amounts received under this Bill in respect of fees shall be disposed of in accordance 

with the directions of the Minister given with the consent of the Minister for Public 

Expenditure and Reform. 

 

(8) The Agency shall, with the approval of the Minister, publish the scale of fees 

prescribed under subhead (3), if any.   

 

Explanatory Notes: 

 

The subheads provide as follows: 

 

(1) In each financial year, the Agency must allocate out of its funds such amount as the 

Minister determines, with the consent of the Minister for Public Expenditure and Reform for 

the operation of the information and tracing service under this Bill.  

 

(2) In each financial year, the Authority must allocate out of its funds such amount as 

the Minister determines, with the consent of the Minister for Public Expenditure and 

Reform to meet its obligations under this Bill.  

 

(3)  The Agency and the Authority may charge a fee to an applicant for services in 

accordance with the scale of fees (if any) as may be prescribed in respect of 
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(a) any performance of functions under this Bill by the Agency or by the 

Authority as may be prescribed, and 

(b) such other matters as may be prescribed.  

 

(4) The Agency may refuse to perform a function, in respect of which a fee is payable 

under this Bill, if the prescribed fee is not paid to the Agency.  

 

(5) The Authority may refuse to perform a function, in respect of which a fee is payable 

under this Bill, if the prescribed fee is not paid to the Authority.  

 

(6) A fee under this Bill that is due and unpaid may be recovered from the person by 

whom it is payable as a simple contract debt in any court of competent jurisdiction. 

 

(7) Amounts received under this Bill in respect of fees shall be disposed of in accordance 

with the directions of the Minister given with the consent of the Minister for Public 

Expenditure and Reform. 

 

(8) The Agency shall, with the approval of the Minister, publish the scale of fees 

prescribed under subhead (3), if any.   
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Head 13.  Information for adopted person where adoption order 

made prior to commencement of Bill  

 

Background: 

 

Disclosure of non- identifying information:  current practice (non-statutory) 

 

The current practice regarding the disclosure of non-identifying information is that an 

adopted person is provided, on request, with information that does not identify his or her 

birth parent – such information being collected from records held by adoption agencies, 

including the Child and Family Agency (the Agency) and the Adoption Authority (the 

Authority). This information is usually provided within 6-8 weeks of a request being received 

from an adopted person.  

 

The non-identifying information provided may include the following – 

 

¶ forename of mother  

¶ age of mother at time of delivery  

¶ non-identifying information concerning mother e.g. height, hair colour, region of 

origin of mother, occupation, family size etc. 

¶ information in relation to father 

¶ delivery, medical and nursery information about adopted person 

 

The records may also hold additional non-identifying information about a birth parent or 

about the applicant’s family background in relation to events that occurred after the 

applicant’s adoption took place.  The records may indicate, for example, that a birth parent 

wrote to the adoption agency subsequent to the adoption and provided additional 

information. The Agency may, for example, hold letters from a birth parent enquiring about 

the child’s wellbeing or providing updates about his or her own life i.e. subsequent marriage, 

birth of other children, educational achievements, health issues, photos etc. The records 
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may also indicate whether the birth parents married and whether any other children were 

born to the parents. It is likely to be important for an adopted person who is seeking 

information to know that a birth parent enquired about him or her or kept in contact with, 

and provided information to the Agency or the Authority.  

 

In addition, in the process of tracing a birth parent, the Agency may acquire further non-

identifying information, in particular relating to the existence of half/full siblings of the 

adopted person. This information may not be held on the records by the Agency, but may be 

acquired in the process of searching for a birth parent.  Knowing the existence of a full or 

half sibling is important information for the applicant and may lead to the adopted person 

commencing a search for that individual. In the event that the birth parents are deceased 

information about siblings may be the only link with a birth family.  

 

In many cases, non-identifying information may be the only information that an adopted 

person can obtain, as a birth parent may not consent to the release of identifying 

information. Such information also allows the adopted person to decide if they wish to 

continue to seek identifying information and/or contact with a birth parent or to postpone 

this process until a later time, if pursued at all. 

 

It is current practice for a social worker employed by the Agency to meet with an adopted 

person and provide support to him or her, as required.  In providing the information to the 

adopted person, the social worker will ensure, where consent has not been given, that the 

identity of the birth parent is not compromised.  In this regard, identifying information such 

as surnames, addresses, phone numbers etc. is not provided to the adopted person. Where 

information exists in relation to the existence of siblings or half siblings, such information is 

provided by a social worker to the adopted person. 

  

Due diligence is applied by the Agency, the Authority or the accredited body (accredited 

under section 126 of the Adoption Act 2010) that is providing the information and tracing 

service to the adopted person so as to ensure that any information provided to the adopted 

person is non-identifying. The information provided would, in essence, be compiled from 

information contained in the records or acquired during the tracing service process.  
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Disclosure of identifying Information: current practice (non-statutory) 

 

Currently, an adopted person may seek information that could identify the birth parent.  In 

some cases, this could lead to a reunion between an adopted person and birth parent, 

where both parties agree. An adopted person may wish to trace his or her birth parent with 

a view to information sharing and/or contact with that person. This tracing service is 

currently provided by the Agency, the Authority and a number of accredited agencies.  

 

The type of information that an adopted person might seek includes full names of birth 

parents, information relating to their current location and date of birth. Identifying 

information about siblings may also be requested.  An adopted person may also request a 

copy of his or her birth certificate and/or adoption order, both of which contain the full 

names of the birth parent. The current practice is that information that could identify the 

birth parent is provided to an adopted person only where the birth parent consents to its 

disclosure or where the birth parent is deceased.  

 

Tracing is the process whereby the available information is used to find the current location 

of the birth parent, so that consent for the release of information to an adopted person can 

be sought and/or contact between parties arranged, if so agreed. This process is undertaken 

by social workers and administrative staff of the Authority, the Agency and accredited 

bodies.  

 

Proposed new scheme provided for in the Heads of Bill 

 

Disclosure of non-identifying information: proposed statutory scheme 

 

The Heads of Bill provide that information that relates solely to the adopted person i.e. 

information about time spent in a nursery, early personal medical information etc., will be 

provided to the adopted person as soon as possible. In addition information which focuses 

on the adopted person but may incidentally include non-identifying information about his or 
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her birth parents including non-identifying information in relation to events that occurred 

after the adoption can also be provided to an adopted person. In releasing such information, 

the Agency will ensure that the identity and/or contact details of the birth parent are not 

provided to the adopted person. 

 

Disclosure of information provided by birth parent: proposed statutory scheme 

 

The Heads of Bill also provide for the release of the following information (as this 

information has been provided by the birth parent for the purpose of being made available 

to the adopted person): 

 

(a) letters, photographs or other mementos provided by a birth parent for an 

 adopted person at the time of the adoption or subsequent to the adoption, 

 

(b) other information provided by a birth parent to the Agency for the 

 purpose of releasing that information to the adopted person. 

 

Disclosure of Information to facilitate application for birth certificate: proposed statutory 

scheme 

 

The Heads of Bill provide that an adopted person aged 18 years or over who was adopted 

prior to commencement of the Act will be provided with the information required to apply 

for his or her birth certificate, following a request to the Agency for same and subject to 

certain conditions as set out below.  

 

The Heads provide for a period of 12 months after commencement of the proposed 

legislation during which a birth parent may register on the Register of Adoption Information 

and indicate his or her preference  for “no contact at present” (or otherwise). During the 12 

month period an awareness campaign will publicise the provisions of the Act. Following the 

12 month period an adopted person will have a statutory entitlement to the information 

required to apply for his or her birth certificate.  
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During the twelve months following commencement of the Act, the information required to 

apply for a birth certificate may be provided to an adopted person where the birth parent 

consents to its release.  

 

When the 12 month period has expired and an adopted person has applied for the 

information required to apply for a birth certificate, the Agency will consult the Register to 

see if the birth parent has registered and indicated a preference for contact or otherwise. An 

adopted person will be advised by a social worker of his or her birth parent’s preference as 

indicated on the register. The Agency will notify the birth parent, in writing, of its intention 

to provide the adopted person with the details required to apply for his or her birth 

certificate at least 12 weeks prior to the proposed release of the details to the adopted 

person.  The birth parent will also be advised that the adopted person must sign a statutory 

declaration before the details to apply for a birth certificate can be released. (See statutory 

declaration at Schedule 1.) The birth parent will be offered appropriate support and 

guidance by a social worker and will be advised that the adopted person has also been 

offered support and guidance. Only a birth parent that has entered details on the Adoption 

Information Register will be notified of the proposed release to the adopted person of the 

information necessary to make an application for a birth certificate. 

 

There is a presumption in favour of the disclosure of the information required by the 

adopted person to apply for his or her birth certificate, unless the birth parent indicates that 

there are compelling reasons, such as may endanger the life of a person, for the non-release 

of the details required to apply for a birth certificate. The Agency will consider any case 

submitted and decide if the required information is to be disclosed.  

 

The making of a statutory declaration by an applicant will be necessary before the release of 

information to facilitate the adopted person to apply for his or her birth certificate, even 

where a birth parent has not registered on the Adoption Information Register. When an 

adopted person has made the statutory declaration, he or she will be provided with the 

required details to apply for his or her birth certificate.  
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The details required to apply for the birth certificate will only be provided after the adopted 

person makes a statutory declaration before a notary public, a commissioner for oaths or a 

peace commissioner. The adopted person will undertake to (i) respect the privacy of his or 

her birth parent; (ii) not to contact his or her birth parent; (iii) not to ask anyone else to 

make contact on his or her behalf and (iv) to seek assistance from the Agency’s Information 

and Tracing Services if he or she wishes to seek further information from, or have contact 

with his or her birth parent. “Contact” includes all types of contact with the birth parent i.e. 

face to face, written or verbal communication including contact by telephone, text message, 

email, on-line forums and social media. 

 

The Heads provide that an adopted person or a birth parent who is not satisfied with the 

outcome of the process can appeal to the High Court. 

 

Disclosure of Identifying information i.e Information in addition to the information 

provided for the purposes of applying for a birth certificate:  proposed statutory scheme.   

 

The Heads of Bill provide that additional information may be disclosed to an adopted person 

with the consent of his or birth parent. This could include specific information requested by 

an adopted person or other information that could identify his or her birth parent. It also 

provides for circumstances where this information may be provided without consent e.g. 

where the person to whom the information relates is deceased, or where following 

reasonable steps having been taken by the Agency, that person cannot be located. Provision 

is also made for a person who is not satisfied with the outcome of the process to appeal to 

the High Court. 

 

The Heads of Bill also provide for a Court procedure to dispense with consent where the 

person concerned cannot give consent because of incapacity.  

 

Purpose: 

The purpose of this Head is to provide that an adopted person aged 18 years or over, whose 

adoption was effected by an adoption order made prior to the commencement of the Act, 
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may apply to the Agency for information by applying to have his or her details entered on 

the Adoption Information Register (established under Head 6(14)).   

 

This Head provides for a scheme whereby the information required by an adopted person to 

apply for his or her birth certificate may be disclosed to an applicant.  It also provides for 

information about an adopted person – that does not identify his or her birth parent – to be 

provided to the applicant without undue delay. Identifying information may be issued where 

an adopted person’s birth parent consents to its disclosure, or where his or her birth parent 

is deceased or cannot be found. A court process to dispense with consent is included in the 

Head to provide for circumstances where a person is incapable of giving consent. In 

addition, provision is made for an appeal to the High Court in the event that a person is not 

satisfied with the outcome of the process. 

 

 

Provide that 

 

In this Head  

 

‘adopted person’ is a person aged over 18 years whose adoption was effected prior to the 

commencement of the Bill; 

 

‘adoption information’ is  information referred to in Head 7 (1)(Adoption Information); 

 

‘birth parent’ includes a guardian or person who was consulted prior to placement of child 

for adoption in accordance with section 14 of Adoption Act 2010. 

 

 

Application for information 

 

(1) An adopted person, whose adoption was effected by an adoption order made prior 

to the commencement of this Bill, may apply to the Agency for adoption information, or 
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other information held by the Agency, in respect of his or her adoption, by making an 

application to have his or her name registered on the register in accordance with Head 11.  

 

(2) An applicant under subhead (1) shall specify to the Agency that he or she is making 

an application in respect of – 

 

 (a) information relating to himself or herself only as specified in subhead (3), 

 (b) information necessary for him or her to apply for a birth certificate as  

  specified in subhead (10),  

 (c) information that is considered by the Agency to be non-identifying, or  

 (d) information that is considered by the Agency to be identifying.  

  

 

Where birth parent’s consent not required before release of information  

 

(3) The Agency shall, without undue delay, provide an applicant under subhead (1) with  

information held by the Agency in circumstances where the information concerned does not 

identify the adopted person’s birth parent and relates only to – 

  

 (a) the applicant, or  

(b) the applicant’s personal history and his or her family background, or 

(c) other information that does not identify his or her birth parent. 

 

(4) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information held by the Agency in circumstances where the information concerned was 

given by the birth parent to the Agency for the purposes of the Agency providing it to the 

adopted person. 

Provisions operable during 12 months following commencement 

 

(5) In the 12 month period following the commencement of the Bill, and prior to the 

coming into operation of subheads (7), (8), (9), (10) and (11), the Agency shall, without 

undue delay,   
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 (a) take all reasonable steps, in accordance with any regulations under subhead 

  (24), to locate the birth parent of an applicant under subhead (1) in order to 

  request his or her consent to the disclosure of information referred to in  

  subhead (10), and  

 (b) provide the applicant with information referred to in subhead (10) in  

  circumstances where the birth parent of the applicant  

 (i) has consented to the disclosure of the information concerned to the 

  applicant, 

 (ii) is deceased, or 

 (iii) where the Authority is satisfied that the requirement for consent may 

  be dispensed with in accordance with subhead (19). 

 

Provisions not operable until 12 months after commencement of Bill 

 

(6) Subheads (7), (8), (9), (10) and (11) shall not come into operation until 12 months 

after the date of commencement of this Bill. 

 

(7) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information specified in subhead (10) that is held by the Agency in circumstances 

 

 (a) where there is no entry in respect of the applicant’s birth parent on the  

  register and the applicant has undertaken by statutory declaration, as set out 

  in Schedule 1 , not to contact his or her birth parent, or 

 (b) where there is an entry in respect of the applicant’s birth parent, and the  

  Agency has notified that birth parent of its intention to release the  

  information specified in subhead (10) to the applicant on a date no earlier 

  than 12 weeks following that notification, and the Agency is satisfied that 

  there are no compelling reasons for non-disclosure of the information  

  specified in subhead (10), and 

 (c) where the applicant has undertaken by statutory declaration, as set out in 

  Schedule 1  (Form of Undertaking) not to contact the birth parent, if  

  (i) that is the birth parent’s stated preference on the register, or  
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  (ii) the birth parent has not stated a preference on the register. 

 

(8) A notification from the Agency to a birth parent under subhead (7)(b) shall  

  

 (a) be sent to the last address provided by the birth parent to the Agency,  

 (b) state that the applicant has been offered support and guidance  

 services, 

 (c) offer support and guidance services to the birth parent, and 

 (d) state that the birth parent may object to the disclosure of the  

 information specified in subhead (10) by submitting such reasons in writing 

 to the Agency no later than 6 weeks following the date of notification.   

 

(9) The Agency shall consider any submission received under subhead (8) and shall 

notify the applicant and his or her birth parent of its decision in regard to the disclosure of 

information no later than 8 weeks following the date of notification.  

 

(10) The information to be provided to the applicant under this subhead shall include 

such information as is available to the Agency and is required by the applicant to enable him 

or her to obtain a copy of his or her birth certificate including,  

 

(a) birth surname 

(b) date of birth 

(c) forename(s) in full 

(d) address of place of birth (hospital/home) 

(e) town 

(f) country 

(g) sex 

(h) mother’s birth surname and forename 

(i) father’s surname and forename 

(j) mother’s occupation 

(k) father’s occupation 
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(11) The Agency shall refuse to disclose the information specified in subhead (10) only 

where it considers that there are compelling reasons, such as may endanger the life of a 

person, for so doing.  

 

Where birth parent must consent prior to release of information 

 

(12) Where an application for information under subhead (1) is in respect of identifying 

information under subhead 2(d) the Agency shall take reasonable steps in accordance with 

any regulations under subhead (24), to locate an adopted person’s birth parent to request 

his or her consent to the disclosure of the information concerned to the applicant. 

 

(13) Where a birth parent consents to the disclosure of identifying information applied 

for by the applicant under subhead (1), the Agency shall provide that information to the 

adopted person without undue delay.  

 

(14)  The Agency shall ensure that where a birth parent’s consent is required prior to the 

disclosure of identifying information under this Head, the birth parent concerned is made 

aware of all of the information and each document that the Agency proposes to disclose to 

the applicant. 

 

(15) A birth parent may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure of other identifying information 

or documentation.  

 

(16) A birth parent’s consent to allow the Agency to disclose identifying information to an 

adopted person shall be provided to the Agency in writing in the form as set out in Schedule 

8 (Consent)  

 

(17) A consent under this Head may be withdrawn by a birth parent at any time before 

the disclosure of the identifying information and documentation by the Agency.  
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(18) The Agency shall not disclose identifying information to an adopted person under 

this Head, other than under subheads (3), (4) and (7) unless  

 

  (a) his or her birth parent has consented to the release of the   

   information, in accordance with this Head, or 

   (b) his or her birth parent’s consent has been dispensed with in  

   accordance with subhead (19), or unless    

  (c) his or birth parent is deceased. 

 

Where birth parent’s consent may be dispensed with or where birth parent is deceased 

 

 (19) The Agency may dispense with the requirement for consent under this Head – 

 

(a) with the sanction of the High Court if the person whose consent is 

necessary is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this 

 Head, if – 

(i) the person whose consent is necessary is not a ward of court,

  and 

(ii) the High Court is satisfied that the person is incapable by 

 reason of mental infirmity of giving consent, or  

(c) where the Authority has advised the Agency that it is satisfied  that, in  

respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under subhead (24),  

 (ii) made sufficient efforts to trace the person concerned, and  

 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

 

(20) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (19)(a) or (b), the Agency shall provide the information to the adopted 

person without undue delay.  
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(21) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (19)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

 

(22) Where the Agency has established that a birth parent is deceased, the Agency shall 

provide information, the subject of the application under subhead (1), to the adopted 

person without undue delay.  

 

Regulation making provisions including regulations regarding tracing 

 

(23) The Minister may make regulations concerning the operation of this Head. 

 

(24) Notwithstanding the generality of subhead (23) the Minister shall make regulations 

setting out the steps to be taken to locate the adopted person’s birth parent under this Bill 

and including the procedures to be followed by the Agency in – 

 

(a) identifying the person who is being sought by the applicant, 

(b) accessing information concerning that person from certain State bodies and 

  Government Departments for the purpose of locating the current address of 

that person, 

(c) accessing information concerning that person from publicly accessible 

  databases for the purpose of locating the current address of that person, 

(d) keeping a record of each action taken when seeking to locate that person and  

 the outcome of each action ,  

(e) maintaining confidentiality during the tracing process,  

(f) respecting the privacy rights of the applicant and the person being sought by 

  the applicant, 

(g) setting out a protocol for contact between the Agency and the person who is 

  the subject of the application concerned, and 

(h) complying with relevant data protection legislation. 

  

Referral to court and court appeal  
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(25) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(26) Notwithstanding subhead (25), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(27) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(28) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may, no later than 14 days after the date of the notification of that determination, 

appeal to the High Court against that determination. 

 

 

Explanatory Note 

The subheads provide as follows: 

  

(1) An adopted person, whose adoption was effected by an adoption order made prior 

to the commencement of this Bill, may apply to the Agency to have his or her name 

registered on the Adoption Information Register in accordance with Head 11.  

 

(2) An applicant for information should specify to the Agency that his or her application 

is in respect of personal information as set out in subhead (3), information necessary for an 

application for a birth certificate as set out in subhead (10), non-identifying information or 

identifying information. 

 

(3) Where the information requested relates only to the applicant, the applicant’s 

personal history or to his or her family background or other information that does not 
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identify his or her birth parent, the Agency shall, without delay, provide the information to 

the adopted person. 

 

(4) Where the information requested is required in relation to an application for a birth 

certificate, the Agency shall, without delay, provide the information to the adopted person. 

 

(5) In the 12 month period following the commencement of the Bill, and prior to the 

coming into operation of subheads (7), (8), (9), (10) and (11), the Agency shall, on receipt of 

an application for the information needed to make an application for a birth certificate, take 

all reasonable steps in accordance with any regulations under subhead (24), to locate a birth 

parent in order to request his or her consent to disclose the requested information. In 

addition, the Agency shall provide the applicant with the information in circumstances 

where the birth parent of the applicant has consented to the disclosure of the information 

concerned to the applicant, is deceased, or  where the Authority is satisfied that the 

requirement for consent may be dispensed with in accordance with subhead (19). 

 

(6) Subheads (7), (8), (9),(10) and (11) shall not come into operation until 12 months 

after the date of commencement of this Bill. 

 

(7) The Agency shall, without undue delay, provide an applicant with information 

specified in subhead (10) in circumstances where there is no entry in respect of the 

applicant’s birth parent on the register and the applicant has undertaken by statutory 

declaration, as set out in Schedule 1 , not to contact his or her birth parent, or where there 

is an entry in respect of the applicant’s birth parent, and the Agency has notified that birth 

parent of its intention to release the  information specified in subhead (10) to the applicant 

on a date no earlier than 12 weeks following that notification, and the Agency is satisfied 

that there are no compelling reasons for non-disclosure of the information specified in 

subhead (10) and where the applicant has undertaken by statutory declaration, not to 

contact the birth parent, if that is the birth parent’s stated preference on the register, or if 

the birth parent has not stated a preference on the register. 
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(8) A notification from the Agency to a birth parent under subhead (7)(b) shall be sent to 

the last address provided by the birth parent to the Agency, and shall state that both the 

applicant and the birth parent are to be offered support and guidance services, and that the 

birth parent may object to the disclosure of the information by submitting reasons to the 

Agency no later than 6 weeks following the date of  notification.   

 

(9) The Agency shall consider any submission received under subhead (8) and shall 

notify the applicant and his or her birth parent of its decision in regard to the disclosure of 

information no later than 8 weeks following the date of notification.  

 

(10) The information to be provided to the applicant under this subhead shall include 

such information as is available to the Agency and is required by the applicant to enable him 

or her to obtain a copy of his or her birth certificate including,  

 

(a) birth surname 

(b) date of birth 

(c) forename(s) in full 

(d) address of place of birth (hospital/home) 

(e) town 

(f) country 

(g) sex 

(h) mother’s birth surname and forename 

(i) father’s surname and forename 

(j) mother’s occupation 

(k) father’s occupation 

 

(11) The Agency shall refuse to disclose the information specified in subhead (10) only 

where it considers that there are compelling reasons for so doing.  

 

(12) Following receipt of an application under subhead (1) the Agency must take all steps 

that it considers reasonable and in accordance with regulations under subhead (24), to 
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locate the adopted person’s birth parent to obtain his or her consent to disclose identifying 

information. 

 

(13) Where the birth parent consents to the disclosure of identifying information to the 

adopted person, the Agency must provide that information to the adopted person without 

undue delay. 

 

(14)  The Agency must ensure that the birth parent whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(15) A birth parent may consent to the disclosure of some identifying information and  

may refuse to consent to the disclosure other identifying information/documentation.  

 

(16) A birth parent’s consent to allow the Agency to disclose identifying information to an 

adopted person must be given to the Agency in writing in the form at Schedule 8 (Consent).  

 

(17) Consent under this Head may be withdrawn by a birth parent at any time before the  

disclosure of the adoption information to the adopted person by the Agency.  

 

(18) The Agency must not disclose identifying information to an adopted person unless 

the birth parent has consented to the release of the information, or the requirement for 

consent is dispensed with in accordance with subhead (19) or unless the birth parent is 

deceased.   

 

(19) The Agency may dispense with the requirement for consent – 

(a) with the sanction of the High Court if the person whose consent is necessary  

 is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this Head, if  

(i) the person whose consent is necessary is not a ward of court, and  

(ii) the High Court is satisfied that the person is incapable by reason of 

 mental infirmity of giving consent, or  
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(c) where the Authority has advised the Agency that it is satisfied  that, in 

 respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under subhead (24), 

 (ii) made sufficient efforts to trace the person concerned, and  

 (iii) declared to the Authority that it is unable to find the person.  

 

(20) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (19)(a) or (b) the Agency must provide the information  to the adopted 

person without undue delay.  

 

(21) Where the Authority has advised the Agency that it is satisfied that it is in order to 

dispense with the requirement for consent under subhead (19)(c) the Agency shall provide 

the information to the adopted person without undue delay.  

 

(22) Where the Agency has established that an applicant’s birth parent is deceased, the 

Agency must provide the information to the adopted person without undue delay.  

 

(23) The Minister may make regulations concerning the operation of this Head. 

 

(24) The Minister shall make regulations setting out the steps to be taken to locate the 

adopted person’s birth parent under this Bill including the procedures to be followed by the 

Agency in – 

(a) identifying the person who is being sought by the applicant, 

(b) accessing information concerning that person from certain State bodies and 

Government Departments for the purpose of locating the current address of 

that person, 

(c) accessing information concerning that person from publicly accessible 

databases for the purpose of locating the current address of that person, 

(d) keeping a record of each action taken when seeking to locate that person and 

the outcome of each action ,  

(e) maintaining confidentiality during the tracing process,  
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(f) respecting the privacy rights of the applicant and the person being sought by 

the applicant, 

(g) setting out a protocol for contact between the Agency and the person who is 

the subject of the application concerned, and 

(h) complying with relevant data protection legislation. 

 

(25) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(26) However, the Agency shall refer the question of law to the High Court for 

determination if requested to do so by an applicant for information under this Head unless it 

considers that request to be frivolous. 

 

(27) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(28) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

Head 14.  Information for adopted person where adoption order  

made following commencement of Bill  

 

Background: 

 

The policy for future adoptions is for the Child and Family Agency (the Agency) to provide a 

copy of a birth certificate, an adoption order and other information (as set out in Head 7 (1)) 

to an adopted person, 18 years or over, on foot of an application by the adopted person. On 

receipt of an application for this information, the Agency will be obliged to notify the 

parent/guardian who placed the child for adoption, and a father consulted under section 

17(2) of the Adoption Act 2010, of its intention to disclose information to the adopted 



 

70 
 

person at least 12 weeks prior to release of such information. The information will be 

disclosed unless there are compelling reasons, such as may endanger the life of a person, for 

the non-disclosure of the adoption information. The Agency will be responsible for 

determining whether the information is to be disclosed.  

 

The parents and adoptive parents will be advised of these arrangements by the Agency and 

the Authority, as appropriate, at the time of the assessment for adoption and the making of 

the adoption order.  

 

Purpose: 

 

The purpose of this Head is to allow for the Agency to provide a copy of a birth certificate, 

an adoption order or other information as set out in Head 7(1) to be provided to an adopted 

person, 18 years or over, who applies for such information and whose adoption order was 

made following the commencement of this Act.  The application is to be made on a form 

attached at Schedule 6 (Application for entry on register) of the Heads. There is a 

presumption in favour of the disclosure of information and documentation (as set out in 

Head 7 (1)) but if there are compelling reasons, such as may endanger the life of a person, 

for the non-disclosure of adoption information the Agency will consider same and decide 

whether the information is to be disclosed. The Agency will be obliged to notify the 

parent/guardian who placed the child for adoption, and a father consulted under section 

17(2) of the Adoption Act 2010, of its intention to disclose information to the adopted 

person at least 12 weeks before disclosing it. (This Head should be read with Head 37 and 

Head 38 which amend Sections 14 and Section 58 of the Adoption Act 2010 respectively.) 

 

 

Provide that: 

 

In this Head  

an ‘adopted person’ is a person aged over 18 and adopted following commencement of Bill 
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‘adoption information’ is information referred to in Head 7(1) 

 

(1) An adopted person, whose adoption was effected by an adoption order made 

following the commencement of this Bill, may apply to the Agency for adoption information, 

in respect of his or her adoption, by making an application to have his or her name 

registered on the register in accordance with Head 11. 

 

(2) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information held by the Agency in circumstances where the information concerned relates 

only to the applicant. 

 

(3) Prior to the disclosure of adoption information to the adopted person whose name 

has been registered on the register, the Agency shall, in respect of that adopted person, 

notify, in writing,  

 

(a) the birth parent or guardian who gave consent to his or her adoption, and  

(b) the person who was consulted prior to his or her placement for adoption in 

accordance with section 17(2) of the Adoption Act 2010, 

 

informing him or her that adoption information is to be released to the adopted person and 

the date on which it is intended to release that information and that that date shall be no 

earlier than twelve weeks following the date of such written notification. 

 

(4) The notification under subhead (3) shall state that the person so notified is being 

consulted in relation to the disclosure of information to an adopted person in accordance 

with Section 14 of Adoption Act 2010 (as amended by Head 37) and that an objection to the 

disclosure of the adoption information may be made by that person to the Agency within 

twelve weeks of the date of the notification.  
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(5)  Where the person notified under subhead (3) does not respond to the Agency within 

twelve weeks of the date of notification, the Agency shall disclose the adoption information 

to the adopted person without further delay. 

 

(6) Where the person notified under subhead (3) responds to the Agency within twelve 

weeks of the date of notification advising the Agency of an objection to the disclosure of the 

adoption information, the Agency shall give due consideration to the objection and shall, 

without undue delay, advise the person concerned and the adopted person whether or not 

the adoption information is to be disclosed. 

 

(7) Notwithstanding subhead (6) the Agency shall not refuse to disclose adoption 

information to an adopted person unless it considers that there is a compelling reason, such 

as may endanger the life of a person, for not disclosing the adoption information. 

 

(8) To satisfy the provisions of subhead (3) it shall be sufficient for the Agency to send a 

notification to the last address on the Agency’s file for the person concerned. 

 

(9) The time periods set out in subheads (4), (5) and (6) shall not be extended unless the 

Agency is satisfied that there are particular circumstances relating to the application which 

justify an extension to the time periods as provided for in those subheads. 

 

(10) Where the Agency has established that a birth parent is deceased, the Agency shall 

provide the adoption information to the adopted person without undue delay.  

 

(11) Where the Agency is satisfied that the birth parent cannot be consulted for the 

purposes of this Head because of his or her incapacity, the Agency shall provide the 

adoption information to the adopted person without undue delay.  

 

(12) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 
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(13) Notwithstanding subhead (12), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(14) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(15) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1) An adopted person, whose adoption was effected by an adoption order made 

following the commencement of this Bill, may apply to the Agency for adoption information 

held by the Agency, in respect of his or her adoption, by making an application to have his or 

her name registered on the Adoption Information Register in accordance with Head 11. 

 

(2) The Agency must, without undue delay, provide an applicant under subhead (1) with 

information held by the Agency in circumstances where the information concerned relates 

only to the applicant. (In relation to this information the birth parent or any other person 

does not need to be consulted about its release.) 

 

(3) Prior to the disclosure of adoption information, the Agency must notify, in writing, 

the birth parent or guardian who consented to the adoption or any person consulted under 

section 17(2) of the Adoption Act 2010 i.e. the father or a person who believes himself to be 

the father,  informing him or her that adoption information is to be released to the adopted 
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person and the date on which it is intended to release that information,  which cannot be  

earlier than twelve weeks following the date of such notification. 

 

(4) The notification under subhead (3) will state that the person is being consulted in 

accordance with section 14 of the Adoption Act 2010 (which is to be amended in this Bill  

(see Head 32)) in relation to the release of adoption information to an adopted person and 

that an objection to the release of the adoption  information may be made to the Agency 

within twelve weeks of the date of the notification.  

 

(5)  Where the person notified under subhead (3) does not respond to the Agency within 

twelve weeks of the date of notification, the Agency must release the adoption information 

to the applicant without delay. 

 

(6) Where the person notified under subhead (3) responds to the Agency within twelve 

weeks of the date of notification advising the Agency of an objection to the disclosure of 

information, the Agency must give due consideration to the objection and must, without 

undue delay, advise the person concerned and the adopted person whether or not the 

adoption information is to be disclosed. 

 

(7) Notwithstanding subhead (6) the Agency shall not refuse to disclose adoption 

information to an adopted person unless it considers that there is a compelling reason, such 

as may endanger the life of a person, for not disclosing the adoption information. (The 

presumption is in favour of the release of adoption information.) 

 

(8) To satisfy the provisions of subhead (3) it will be sufficient for the Agency to send a 

notification to the last known address for the person(s) concerned. (Birth parents are to be 

informed at the time of the adoption that the notification will be forwarded to his or her last 

known address – therefore it is for the birth parent to keep the Agency updated as to his or 

her whereabouts.) 

 

(9) The time periods set out in subheads (4), (5) and (6) shall not be extended unless the 

Agency is satisfied that there are particular circumstances which warrant an extension.   
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(10) Where the Agency has established that a birth parent is deceased, the Agency must 

provide adoption information to the adopted person without undue delay.  

 

(11) Where the Agency is satisfied that the birth parent cannot be consulted for the 

purposes of this Head because of his or her incapacity, the Agency must provide the 

adoption information to the adopted person without undue delay.  

 

(12) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(13) Notwithstanding subhead (12), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(14) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(15) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 
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Head 15.  Information for birth parent in respect of adopted person 

over 18 years of age 

 

Background: 

 

A birth parent can decide if he or she wishes to share information or to have contact with his 

or her child that was adopted, once the adopted person turns 18 years of age. The level of 

contact chosen can vary and must be with the consent of the adopted person. The right to 

privacy of an adopted person must be protected. 

 

The Heads of Bill provide that a birth parent may apply to the Agency, for information about 

an adopted person aged 18 years and over, by applying to have his or her details entered on 

the Adoption Information Register (established under Head 11). The adopted person must 

consent to the disclosure of any identifying information to a birth parent before it can be 

released. The Heads also provide for circumstances where this information can be provided 

without consent e.g. where the person to whom the information relates is deceased, or 

where following reasonable steps having been taken by the Agency, that person cannot be 

located. Where the person cannot be located the Authority may dispense with that person’s 

consent. The Heads provide for a Court procedure to dispense with consent where the 

person concerned cannot give consent because he or she is unable to do so. This Head also 

provides that non-identifying information may only be released to a birth parent where the 

adopted person has been consulted about its release. In addition, provision will be made for 

a birth parent who is not satisfied with the outcome of the process to appeal to the High 

Court. 

 

These provisions will apply to adoptions effected both before and after the commencement 

of the Bill. 

 

Purpose: 

The purpose of this Head is to provide for disclosure of information that could identify an 



 

77 
 

adopted person to a birth parent who is registered on the Adoption Information Register, in 

circumstances where the adopted person, who is 18 years or over, consents to the 

disclosure of the information, or where the adopted person is deceased or cannot be found. 

The Agency (with the approval of the Authority) may dispense with consent where the 

person cannot be found. This Head also provides for a court procedure to dispense with 

consent where the person concerned cannot give consent because he or she is unable to do 

so.  

 

Where the information relates only to the birth parent, consent of the adopted person is not 

required and that information must be released to the birth parent without undue delay.  

 

This Head also provides that non-identifying information may only be released by the 

Agency to the birth parent following consultation with the adopted person. 

  

This Head provides for a birth parent who is not satisfied with the outcome of the process to  

appeal to the High Court. 

 

These provisions will apply where the adopted person was adopted either before or after 

the commencement of the Bill. 

 

 

Provide that: 

 

In this Head, a reference to ‘birth parent ‘includes any person whose consent is required prior to the 

making of an adoption order; 

 

 ‘adopted person’ is a person who is adopted and is over 18 years of age. 

 

(1) A birth parent of an adopted person may apply to the Agency for information in 

respect of the adopted person by making an application to have his or her name registered 

in the register in accordance with Head 11.  
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(2) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information obtained by or held by the Agency in circumstances where the information 

concerned relates only to the applicant.  

 

(3) Following receipt of an application under subhead (1) the Agency must take all steps 

that it considers reasonable and in accordance with regulations under subhead 17, to locate 

the adopted person concerned for the purposes of obtaining consent prior to disclosure of 

information relating to that adopted person. 

 

(4) The Agency shall not disclose information relating to an adopted person to a birth 

parent under this Head unless the adopted person –  

  (a) has consented to the release of the information,  

(b) is deceased.  

 

(5) Where the adopted person consents to the disclosure of information to the birth 

parent, the Agency shall provide that information to the birth parent without undue delay. 

 

(6)  The Agency shall ensure that the adopted person whose consent is required prior to 

the disclosure of information under this Head is aware of all of the information and each 

document that the Agency proposes to disclose to the birth parent. 

 

(7) An adopted person may consent to the disclosure of some information or 

documentation and may refuse to consent to the disclosure other information or  

documentation.  

 

(8) An adopted person’s consent to allow the Agency to disclose information to a birth 

parent shall be given to the Agency in writing in the form as set out in Schedule 8 (Consent).  

 

(9) Consent under subhead (4) may be withdrawn by an adopted person at any time 

before the disclosure of the information and documentation by the Agency.  

 

(10) The Agency may dispense with the requirement for consent under subhead (4)(a)– 
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(a) with the sanction of the High Court if the person whose consent is necessary 

is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this Head, if  

(i) the person whose consent is necessary is not a ward of court, and  

(ii) the High Court is satisfied that the person is incapable by reason of  

mental infirmity of giving consent, 

(c) where the Authority has advised the Agency that it is satisfied  that, in  

respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under Head 13(24),  

 (ii) made sufficient efforts to trace the person concerned, and  

 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

 

(11) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (10)(a) or (b), the Agency shall provide the information to the adopted 

person without undue delay.  

 

(12) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (10)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

 

(13) Where the Agency has established that an adopted person is deceased, the Agency 

shall provide the information, in respect of the adopted person to the birth parent without 

undue delay.  

 

(14)     Notwithstanding subhead (4)(a) the Agency may disclose information to a birth 

parent, without the adopted person’s consent, if such information is considered by the 

Agency to be information that does not identify the adopted person or other person to 

which the information relates.    
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(15)     The Agency shall not disclose information under subhead (14) without first consulting 

the adopted person and without taking into account the adopted person’s views on whether 

the information is information that would identify that adopted person or the views of that 

other person on whether the information is information that would identify the person 

concerned.   

 

(16) The Minister may make regulations concerning the operation of this Head. 

 

(17) Notwithstanding the generality of subhead (16) the Minister shall make regulations 

setting out the steps to be taken to locate the adopted person under subhead (3) including 

the procedures to be followed by the Agency in – 

 

(i) identifying the person who is being sought by the applicant, 

(ii) accessing information concerning that person from certain State bodies and 

Government Departments for the purpose of locating the current address of 

that person, 

(iii) accessing information concerning that person from publicly accessible 

databases for the purpose of locating the current address of that person, 

(iv) keeping a record of each action taken when seeking to locate that person and 

the outcome of each action ,  

(v) maintaining confidentiality during the tracing process,  

(vi) respecting the privacy rights of the applicant and the person being sought by 

the applicant, 

(vii) setting out a protocol for contact between the Agency and the person who is 

the subject of the application concerned, and 

(viii) complying with relevant data protection legislation. 

 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 
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(19) Notwithstanding subhead (18), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(21) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

 (1) A birth parent of an adopted person may apply to the Agency for information in 

respect of the adopted person by making an application to have his or her name registered 

in the Adoption Information Register in accordance with Head 11.  

 

(2) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information obtained by or held by the Agency in circumstances where the information 

concerned relates only to the applicant. (No need for consent or consultation in this 

circumstance.) 

 

(3) Following receipt of an application for information under subhead (1), the Agency 

must, without undue delay, take all reasonable steps that it considers to be reasonable and 

in accordance with regulations under subhead (17), to locate the adopted person concerned 

for the purposes of obtaining information from the adopted person, or consent prior to 

disclosure of information relating to that adopted person. The Agency may not hold 
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information that the birth parent is not already aware of so the information disclosed may 

be information provided by the adopted person. 

 

(4) The Agency shall not disclose information relating to an adopted person to a birth 

parent under this Head unless the adopted person –  

   

(a) has consented to the release of the information,  

(b) is deceased.  

 

(5) Where the adopted person consents to the disclosure of information to the birth 

parent, the Agency shall provide that information to the birth parent without undue delay. 

 

(6)  The Agency shall ensure that the adopted person whose consent is required prior to 

the disclosure of information under this Head is aware of all of the information and each 

document that the Agency proposes to disclose to the birth parent. 

 

(7) An  adopted person may consent to the disclosure of some information or  

documentation and may refuse to consent to the disclosure other information or 

documentation.  

 

(8) An adopted person’s consent to allow the Agency to disclose information to a birth 

parent shall be given to the Agency in writing in the form as set out in Schedule 8 (Consent).  

 

(9) A consent under subhead (4) may be withdrawn by an adopted person at any time 

before the disclosure of the information and documentation by the Agency.  

 

(10) The Agency may dispense with the requirement for consent under subhead (4)(a) – 

(a) with the sanction of the High Court if the person whose consent is necessary 

is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this Head, if  

(i) the person whose consent is necessary is not a ward of court, 

 and 
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(ii) the High Court is satisfied that the person is incapable by reason of  

mental infirmity of giving consent, or 

(c) where the Authority has advised the Agency that it is satisfied  that, in  

respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under Head 13(24),  

 (ii) made sufficient efforts to trace the person concerned, and  

 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

 

(11) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (10)(a) or (b), the Agency shall provide the information to the adopted 

person without undue delay.  

 

(12) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (10)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

 

(13) Where the Agency has established that an adopted person is deceased, the Agency 

must provide the information it holds in respect of the adopted person to the birth parent 

without undue delay.  

 

(14)      However, the Agency may disclose information to a birth parent, without the 

adopted person’s consent, if such information is considered by the Agency to be information 

that does not identify the adopted person or other person to which the information relates.    

 

(15)      The Agency must not disclose information under subhead (14) without first 

consulting the adopted person and without taking into account the adopted person’s views 

on whether the information is information that would identify that adopted person or the 

views of that other person on whether the information is information that would identify 

the person concerned.   

 

(16) The Minister may make regulations concerning the operation of this Head. 
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(17) Notwithstanding the generality of subhead (16) the Minister shall make regulations 

setting out the steps to be taken to locate the adopted person under subhead (3). 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(19) Notwithstanding subhead (18), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(21) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 
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Head 16: Information for birth parent in respect of adopted child 

under 18 years of age  

 

Background: 

 

In some instances a birth parent may request information concerning his or her child’s 

general wellbeing (while the child is under 18 years of age). The type of information that 

may be requested includes information about the child’s health, social and educational 

development, letters, photographs or other mementos and any other information provided 

by the adopted parents to the Agency for the purpose of releasing that information to the 

birth parent.  

 

Purpose:  

 

The Bill provides that, at the request of a birth parent, the Agency will seek to ascertain the 

requested information from the adoptive parent for the purpose of giving the information to 

the birth parent. Information to be given to a birth parent under this Head is limited to the 

information that an adoptive parent provides for that purpose. The adoptive parent is not 

under an obligation to provide any information. The Agency shall regard the best interests of 

the child as the paramount consideration.  

 

This Head applies to adoptions effected both before and after the commencement of the 

Bill. 

 

Purpose: 

 

The purpose of this Head is to provide that the Agency may, with the co-operation of an 

adoptive parent, provide a birth parent whose child has been adopted, with information 

concerning the child’s well-being up until the child reaches 18 years of age. Under this Head, 

this information is to be provided only at the request of the birth parent. The Agency shall, 
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in performing its functions under this Head regard the best interests of the child as the 

paramount consideration.  

 

This Head will provide that the Agency will ask the adoptive parent to provide information 

for the purpose of providing this information to the birth parent.  The type of information 

that can be requested includes information about the child’s health, social and educational 

development and general well-being, letters, photographs or other mementos and any 

other information provided by an adoptive parent to the Agency for the purpose of releasing 

that information to the birth parent. Prior to the making of an adoption order, the Adoption 

Authority and the Agency shall both ensure, as appropriate, that the birth parents and the 

adoptive parents are aware of the provisions of this Head.  

 

 

 

Provide that: 

 

In this Head, a reference to an ‘adopted child’ is a an adopted child under 18 years of age 

 

(1) A birth parent of an adopted child may apply to the Agency for information in 

respect of the adopted child by making an application to have his or her name registered on 

the register in accordance with Head 11.  

 

(2) On receipt of an application from a birth parent of an adopted child under subhead 

(1) the Agency shall, without undue delay,  take such action as is reasonable, in the 

circumstances, to ascertain from the adoptive parent the information as described in 

subhead (4) for the purpose of transmitting that information to the child’s birth parent. 

 

(3) The Agency shall facilitate an agreement, if any, between the parties including on the 

frequency of the exchange of information.   
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(4) The adoptive parent shall be requested by the Agency on behalf of the birth parent 

for information including  - 

 

(a) information about the child’s health, social and educational development 

 and general well-being; 

(b) letters, photographs or other mementos;  

(c) any other information that an adoptive parent may wish to provide to the 

 Agency for the purpose of disclosing that information to a birth parent; 

(d) other information requested by the birth parent.  

 

(5)        Nothing in this Head shall oblige the disclosure of the identity of an adopted child or 

his or her adoptive parent to the birth parent without the consent of the adoptive parent.  

 

(6) There is no obligation under this Head for an adoptive parent to provide the Agency 

with the information referred to in subhead (4) or any information.  

 

(7)  The Agency shall, in performing its functions under this Head regard the best 

interests of the child as the paramount consideration.   

 

(8) The Minister may make regulations regarding the provision of information in 

accordance with this Head.  

 

(9) Following the commencement of this Bill, the Authority or the Agency, as 

appropriate, shall, prior to the making of an adoption order, ensure that a birth parent is 

made aware of the provisions of this Head. 

 

(10) Following the commencement of this Bill, the Authority or the Agency, as 

appropriate, shall, prior to the making of an adoption order, ensure that an applicant for an 

adoption order is made aware of the provisions of this Head. 

 

(11) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 



 

88 
 

 

(12) Notwithstanding subhead (11), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(13) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

 

Explanatory Note: 

 

The subheads provide as follows: 

  

(1) A birth parent of an adopted child may apply to the Agency for information in 

respect of the adopted child, aged under 18 years, by making an application to have his or 

her name registered in the Adoption Information Register in accordance with Head 11.  

 

(2) On receipt of an application from a birth parent of an adopted child under subhead 

(1) the Agency must, without undue delay, take such action as is reasonable, to ascertain 

from the adoptive parent information (as set out at (4) below) about the adopted child for 

the purpose of transmitting that information to the child’s birth parent.  

 

(3)     The Agency must facilitate an agreement, if any, between the parties including on the 

frequency of the exchange of information.   

 

(4) The adoptive parent must be requested by the Agency on behalf of the birth parent 

for information including –  

 

(a) information about the child’s health, social and educational development 

 and general well-being; 
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(b) letters, photographs or other mementos;  

(c) any other information that an adoptive parent may wish to provide to the 

 Agency for the purpose of releasing that information to a birth parent; 

(d) other information requested by the birth parent.  

 

(5)        Nothing in this Head obliges the disclosure of the identity of an adopted child or his 

or her adoptive parents to the birth parent without the consent of the adoptive parent.  

 

(6) There is no obligation under this Head for an adoptive parent to provide the Agency 

with any information. 

 

(7)  The Agency shall, in performing its functions under this Head regard the best 

interests of the child as the paramount consideration.   

 

(8) The Minister may make regulations regarding the application for information in 

accordance with this Head.  

 

(9) Following the commencement of this Bill, the Authority or the Agency as the case 

may be, shall, prior to the making of an adoption order, ensure that a birth parent is made 

aware of the provisions of this Head. 

 

(10) Following the commencement of this Bill, the Authority or the Agency as the case 

may be shall, prior to the making of an adoption order, ensure that an applicant for an 

adoption order is made aware of the provisions of this Head. 

 

(11) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(12) Notwithstanding subhead (11), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 
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(13) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 
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Head 17. Information for adoptive parent in respect of adopted 

child under 18 years 

 

Background 

 

The purpose of this Head is to promote the best interests of an adopted child by facilitating  

an adoptive parent in obtaining information (as set out in subhead (3)) from the child’s birth 

parent and/or adoption information from the Agency (as set out in Head 7(1)) and as such 

may help fulfil an adopted person’s right to know his or her identity. This Head also 

facilitates the provision of information by an adoptive parent to an adopted child at the 

appropriate stage in that child’s development.   

 

This request for information by the Agency from a birth parent could include information 

relating to the child’s health prior to the child’s placement for adoption, letters, photos or 

other mementos and/or information specifically requested by the adoptive parent. The birth 

parent may also provide information to the Agency for the purpose of providing to the 

adoptive parents.  The Agency will facilitate the exchange of this information between the 

birth parents and the adoptive parents. The birth parent is under no obligation to provide 

any such information. 

 

Under this Head information will only be disclosed with the consent of the birth parent 

concerned other than where the person to whom the information relates is deceased or 

where following reasonable steps having been taken by the Agency, that person cannot be 

located and that person’s consent is dispensed with by the Agency (subhead 11(c) refers). 

The Bill will also provide for a Court procedure to dispense with consent where the person 

concerned cannot give consent because he or she is unable to do so (subhead 11(b) refers).  

 

This Head is to apply to adoptions effected both before and after the commencement of the 

Bill.  
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Purpose: 

The purpose of this Head is to provide that the Agency may, with the co-operation of a birth 

parent, provide an adoptive parent with information (as set out in subhead (3)). Under this 

Head, this information is to be provided only at the request of an adoptive parent. The 

Agency shall, in performing its functions under this Head regard the best interests of the 

child as the paramount consideration. Under this Head information will only be disclosed 

with the consent of the birth parent concerned other than where the person to whom the 

information relates is deceased or where following reasonable steps having been taken by 

the Agency, that person cannot be located and that persons consent is dispensed with by 

the Agency. This Head will also provide for a court procedure to dispense with consent for 

the release of adoption information where the person concerned cannot give consent 

because he or she is unable to do so.  

 

From the commencement of the proposed legislation, prior to the making of an adoption 

order, the Authority and the Agency shall both ensure, as appropriate, that the birth parents 

and the adoptive parents are aware of the provisions of this Head.  

 

Provide that: 

 

In this Head ‘adopted child’ is an adopted child aged under 18 years and ‘adoption 

information’ is information as set out in Head 7(1) 

 

 (1) An adoptive parent of an adopted child may apply to the Agency for adoption 

information, and information as described in subhead (3) from the birth parent in respect of 

the adopted child, by making an application to have his or her name registered in the 

register in accordance with Head 11.  

 

(2) On receipt of an application from an adoptive parent of an adopted child under 

subhead (1) the Agency shall, without undue delay, take such action as is reasonable in the 

circumstances, to ascertain the information from the birth parent as described in subhead 
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(3) as requested by the adoptive parent for the purpose of transmitting that information to 

the adoptive parent. 

 

(3) The birth parent shall be requested by the Agency on behalf of the adoptive parent 

for information including – 

(a) information relevant to the child’s health; 

(b) letters, photographs or other mementos;  

(c) any other information that a birth parent  may wish to provide to the Agency 

 for the purpose of disclosing the information to an adoptive parent; 

(d) other information requested by the adoptive parent.  

 

(4)  There is no obligation under this Head for a birth parent to provide the Agency with the 

information referred to in subhead (3). 

 

(5) The Agency shall not disclose adoption information to an adoptive parent under this 

Head  unless the birth parent –  

(a) has consented to the release of the information to the adoptive parent,  

(b) is deceased or  

(c) unless consent has been dispensed with in accordance with subhead (11). 

 

(6) Where the birth parent consents to the disclosure of adoption information to the 

adoptive parent, the Agency shall provide that information to the adoptive parent without 

undue delay. 

 

(7)  The Agency shall ensure that the birth parent whose consent is required prior to the 

disclosure of adoption information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(8) A birth parent may consent to the disclosure of some information and may refuse to 

consent to the disclosure other information or documentation.  
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(9) A birth parent’s consent to allow the Agency to disclose information to an adoptive 

parent shall be given to the Agency in writing in the form at Schedule 8 (Consent).  

 

(10) A  consent under subhead (5) may be withdrawn by a birth parent at any time before 

the release of the information by the Agency.  

 

(11) The Agency may dispense with the requirement for consent under subhead (5)(a)– 

 

(a) with the sanction of the High Court if the person whose consent is necessary 

 is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this Head, if  

(i) the person whose consent is necessary is not a ward of court, and  

(ii) the High Court is satisfied that the person is incapable by reason of 

mental infirmity of giving consent, or 

 (c) where the Authority has advised the Agency that it is satisfied  that, in  

 respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under Head 13(24),  

 (ii) made sufficient efforts to trace the person concerned, and  

 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

 

(12) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (11)(a) or (b), the Agency shall provide the information to the adopted 

person without undue delay.  

 

(13) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (11)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

(14) Where the Agency has established that a birth parent is deceased, the Agency shall 

provide information, where available, in respect of the birth parent, to  the adoptive parent  

without undue delay.  
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(15)  The Agency shall, in performing its functions under this Head regard the best 

interests of the child as the paramount consideration.   

 

(16) The Minister may make regulations regarding the application for information in 

accordance with this Head.  

 

(17) Following the commencement of this Bill, the Authority or the Agency, as 

appropriate, shall, prior to the making of an adoption order, ensure that a birth parent is 

aware of the provisions of this Head. 

 

(18) Following the commencement of this Bill, the Authority or the Agency, as 

appropriate, shall, prior to the making of an adoption order, ensure that an applicant for an 

adoption order is aware of the provisions of this Head. 

 

(19) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(20) Notwithstanding subhead (19), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(21) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

 

 

Explanatory Note: 

 

The subheads provide as follows: 
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(1) An adoptive parent of an adopted child may apply to the Agency for adoption 

information and information (as described in subhead (3)) from the birth parent in respect 

of the adopted child by making an application to have his or her name registered in the 

Adoption Information Register in accordance with Head 11.  

 

(2) On receipt of an application from an adoptive parent of an adopted child under 

subhead (1) the Agency must, without undue delay, take such action as is reasonable in the 

circumstances, to ascertain the information from the birth parent as described in subhead 

(3) as requested by the adoptive parent for the purpose of transmitting that information to 

the adoptive parent. 

 

(3) The birth parent must be requested by the Agency on behalf of the adoptive parent 

for information including  

 

(a) information relevant to the child’s health; 

(b) letters, photographs or other mementos;  

(c) any other information that a birth parent  may wish to provide to the Agency 

 for the  purpose of releasing that information to an adoptive parent; 

(d) other information requested by the adoptive parent.  

 

(4)  There is no obligation under this Head for a birth parent to provide the Agency with the 

information referred to in subhead (3). 

 

(5) The Agency shall not disclose adoption information to an adoptive parent under this 

Head unless the birth parent has consented to the release of the information to the 

adoptive parent, is deceased or unless the birth parent’s consent has been dispensed with in 

accordance with subhead (11).  

 

(This is adoption information as described under Head 7(1) as distinct from information 

described under subhead (3) of this Head – there may be overlaps in the information.) 
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(6) Where the birth parent consents to the disclosure of adoption information to the 

adoptive parent, the Agency must provide that information to the adoptive parent without 

undue delay. 

 

(7)  The Agency must ensure that the birth parent whose consent is required prior to the 

disclosure of adoption information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(8) A birth parent may consent to the disclosure of some information and may refuse to 

consent to the disclosure of other information/documentation.  

 

(9) A birth parent’s consent to allow the Agency to disclose adoption information to an 

adoptive parent must be given to the Agency in writing in the form at Schedule 8 (Consent).  

 

(10) A consent under subhead (5) may be withdrawn by a birth parent at any time before 

the release of the information by the Agency.  

 

(11) The Agency may dispense with the requirement for consent under subhead (5)(a)– 

 

(a) with the sanction of the High Court if the person whose consent is 

 necessary is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this 

 Head, if – 

(i) the person whose consent is necessary is not a ward of court,

 and 

(ii) the High Court is satisfied that the person is incapable by 

reason of mental infirmity of giving consent 

(c) where the Authority has advised the Agency that it is satisfied  that, in  

 respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under Head 13(24),  

 (ii) made sufficient efforts to trace the person concerned, and  
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 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

 

(12) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (11)(a) or (b), the Agency shall provide the information to the adopted 

person without undue delay.  

 

(13) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (11)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

 

(14) Where the Agency has established that a birth parent is deceased, the Agency must 

provide the information, where available, in respect of the birth parent to the adoptive 

parent without undue delay.  

 

(15)  The Agency shall, in performing its functions under this Head regard the best 

interests of the child as the paramount consideration.   

 

(16) The Minister may make regulations regarding the application for information in 

accordance with this Head.  

 

(17) Following the commencement of this Bill, the Authority or the Agency as the case 

may be, shall, prior to the making of an adoption order, ensure that a birth parent is made 

aware of the provisions of this Head. 

 

(18) Following the commencement of this Bill, the Authority or the Agency as the case 

may be, shall, prior to the making of an adoption order, ensure that an applicant for an 

adoption order is made aware of the provisions of this Head. 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 
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(19) Notwithstanding subhead (18), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 
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Head 18. Relatives and other persons  

 

Background: 

 

The Heads of Bill provide that a relative of a birth parent or adopted person (as defined in 

Head 2) may apply to the Child and Family Agency (the Agency) for information about an 

adopted person (as defined in Head 2) aged 18 years and over, or a birth parent, as the case 

may be, by applying to have his or her details entered on the Adoption Information Register 

(established under Head 11) to avail of the information and tracing service provided by the 

Agency.  The Heads of Bill also provide for a person, other than a relative to apply to the 

Agency in a similar manner, and provided the Agency is satisfied that this could promote the 

welfare of the adopted person or birth parent, as the case may be, the applicant’s details 

can be entered on the Adoption Information Register.  This category could include, for 

example, a friend, or a confidante of the birth mother during pregnancy, who could be a 

source of information for an adopted person, where a birth mother is deceased. 

 

The person to whom the information relates must consent to the disclosure of any 

identifying information before it can be released. The Heads of Bill also provide for 

circumstances where this information can be provided without consent i.e. where the 

person to whom the information relates is deceased. The Heads of Bill also provide for a 

Court procedure to dispense with consent where the person concerned cannot give consent 

because he or she is unable to do so.  The Agency, with the approval of the Authority, can 

also dispense with consent where a person, whose consent is required, cannot be found.  

 

Purpose: 

 

The purpose of this Head is to include a person who is related to a person who is affected by 

adoption, informal adoption (Part 4) or wrongful registration (Part 5) as applicants under the 

provisions of this Bill. This Head also provides for a person, other than a relative to apply to 

the Agency in a similar manner, and provided the Agency is satisfied that to do so could 
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promote the welfare of the adopted person or birth parent, as the case may be, the 

applicant’s details can be entered on the Adoption Information Register. 

 

Provide that:  

 

(1) A relative of an adopted person or a relative of a birth parent may apply to the 

Agency for information in respect of an adopted person or a birth parent, as the case may 

be, by making an application to have his or her name registered on the register in 

accordance with Head 11.  

 

 (2) On receipt of an application from a relative of an adopted person or a birth parent, 

as the case may be, under subhead (1) the Agency shall, without undue delay, take all 

reasonable steps to locate the adopted person or birth parent, as the case may be, for the 

purpose of obtaining his or her consent prior to the disclosure of information to the 

applicant.  

 

 (3) The Agency shall not provide information to an applicant unless the adopted person 

or birth parent, as the case may be –  

(a) has consented to the release of the information to the applicant, or   

(b) is deceased.  

 

(4) Where the adopted person or birth parent, as the case may be, consents to the 

disclosure of information to the applicant, the Agency shall provide that information to the 

applicant without undue delay. 

 

(5)  The Agency shall ensure that the adopted person or birth parent, as the case may 

be, whose consent is required prior to the disclosure of information under this Head is 

aware of all of the information and each document that the Agency proposes to disclose to 

the applicant. 
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(6) The adopted person or birth parent, as the case may be, may consent to the 

disclosure of some information and may refuse to consent to the disclosure of other 

information or documentation.  

 

(7) The consent of an adopted person or birth parent, as the case may be, to allow the 

Agency to disclose information to an applicant shall be provided to the Agency in writing in 

the form at Schedule 8 (Consent).  

 

(8) A consent under subhead (3)(a) may be withdrawn by an adopted person or birth 

parent, as the case may be, at any time before the release of the information by the Agency.

  

(9) The Agency may dispense with the requirement for consent under subhead (3)(a)– 

 

(a) with the sanction of the High Court if the person whose consent is necessary 

is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this Head, if  

(i) the person whose consent is necessary is not a ward of court, and 

(ii) the High Court is satisfied that the person is incapable by reason of 

mental infirmity of giving consent 

(c) where the Authority has advised the Agency that it is satisfied  that, in  

respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under Head 13(24),  

 (ii) made sufficient efforts to trace the person concerned, and  

 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

 

(10) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (10)(a) or (b), the Agency shall provide the information to the adopted 

person without undue delay.  
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(11) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (9)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

 

(12) Where the Agency has established that the adopted person or birth parent, as the 

case may be, is deceased, the Agency shall provide the information to the applicant, in 

respect of the adopted person or the birth parent without undue delay.  

 

 (13)        Notwithstanding subhead (3) the Agency may disclose information under this Head 

without the adopted person’s or the birth parent’s consent, as the case may be, if such 

information is considered by the Agency to be information that does not identify the 

adopted person or birth parent.  

 

(14) The Agency shall not disclose information under subhead (13) without first 

consulting the adopted person or birth parent, as the case may be, and without taking into 

account his or her view as to whether the information is information that would identify the 

adopted person or birth parent concerned.   

 

(15) The Agency shall provide for a person, other than a relative, to make an application 

to enter his or her name in the Register in accordance with Head 11 in order to provide 

information in accordance with this Head, if the Agency is satisfied that to do so would 

promote the welfare of the adopted person or birth parent. 

  

(16) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(17) Notwithstanding subhead (16), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 
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(18) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(19) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

 

 

Explanatory Note: 

 

(1) A relative of an adopted person or a relative of a birth parent may apply to the 

Agency for information in respect an adopted person or a birth parent, as the case may be, 

by making an application to have his or her name registered on the Adoption Information 

Register in accordance with Head 11. (Information is not confined to adoption information 

as defined in Head 7(1).) 

 

(2) On receipt of an application from a relative of an adopted person or birth parent, as 

the case may be, under subhead (1) the Agency must, without undue delay, take all 

reasonable steps to locate the adopted person or birth parent, as the case may be, for the 

purposes of obtaining his or her consent prior to the disclosure of information to the 

applicant.  

 

(3) The Agency cannot provide information to an applicant unless the adopted person or 

birth parent, as the case may be –  

 

(a) has consented to the release of the information to the applicant, or   

(b) is deceased.  
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(4) Where the adopted person or birth parent, as the case may be, consents to the 

disclosure of information to the applicant, the Agency must provide that information to the 

applicant without undue delay. 

 

(5)  The Agency must ensure that the adopted person or birth parent, as the case may 

be, whose consent is required prior to the disclosure of information under this Head is 

aware of all of the information and each document that the Agency proposes to disclose to 

the applicant. 

 

(6) The adopted person or birth parent, as the case may be, may consent to the 

disclosure of some information and may refuse to consent to the disclosure of other 

information or documentation.  

 

(7) The adopted person or birth parent, as the case may be, consent to allow the Agency 

to disclose adoption information to an applicant shall be given to the Agency in writing in 

the form at Schedule 8 (Consent).  

 

(8) A consent under subhead (3) may be withdrawn by an adopted person or birth 

parent at any time before the disclosure of the information by the Agency.  

 

(9) The Agency may dispense with the requirement for consent under subhead (3)(a) – 

 

(a) with the sanction of the High Court if the person whose consent is necessary 

is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this Head, if  

(i) the person whose consent is necessary is not a ward of court, and  

(ii) the High Court is satisfied that the person is incapable by reason of  

mental infirmity of giving consent, 

(c) where the Authority has advised the Agency that it is satisfied  that, in  

 respect of the person whose consent is necessary, the Agency has - 

(i) had regard to the regulations under Head 13(24),  

 (ii) made sufficient efforts to trace the person concerned, and  
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 (iii) declared to the Authority that it is unable to find the person 

 concerned.  

(10) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (9)(a) or (b), the Agency shall provide the information to the adopted person 

without undue delay.  

 

(11) Where the Authority has advised the Agency that it is satisfied that it is appropriate 

and in accordance with subhead (9)(c), for a person’s consent to be dispensed with, the 

Agency shall provide the information to the adopted person without undue delay.  

 

(12) Where the Agency has established that the adopted person or birth parent, as the 

case may be, is deceased, the Agency must provide the information, in respect of the 

adopted person or birth parent to the applicant without undue delay.  

 

(13)        Notwithstanding subhead (3) the Agency may disclose information under this Head 

without the adopted person’s or the birth parent’s consent, as the case may be, if such 

information is considered by the Agency to be information that does not identify the 

adopted person or birth parent.  

 

(14) The Agency must not disclose information under subhead (12) without first 

consulting the adopted person or birth parent, as the case may be, and without taking into 

account his or her view as to whether the information is information that would identify the 

adopted person or birth parent, concerned.   

 

(15) The Agency shall provide for a person, other than a relative, to make an application 

to enter his or her name in the Register in the form set out in Schedule 6 (Application) i.e 

under Head 11, in order to provide information in accordance with this Head, if the Agency 

is satisfied that to do so would promote the welfare of the adopted person or birth parent. 

(This subhead is to ensure that a person who has information for a birth parent or an 

adopted person is not excluded from applying to be entered on the Register.) 
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(16) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(17) Notwithstanding subhead (16), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(18) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(19) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 
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PART 4 

INFORMAL ADOPTION  

 

Head 19. Where applicant for information was informally adopted  

Background: 

 

An ‘informal adoption’, where a child was placed in a life-long family care arrangement 

without being formally adopted, was not an uncommon occurrence in the State before the 

enactment of the Adoption Act 1952 and it appears that such arrangements may also have 

occurred after 1952.     

 

Currently, a person who was the subject of an informal adoption may enter his or her details 

on the National Adoption Contact Preference Register in the hope of possible future contact 

with a birth parent or other related person. Given that no adoption order was effected, the 

parental link between parent and child is not severed. Provision will be made in the Bill for a 

balancing of rights of each party to the arrangement, in line with the judgement in the I O’T 

v B1 case.  

 

Purpose: 

 

Part 1 of the Bill provides for a definition of ‘informal adoption’ as a ‘long-term family care 

arrangement, excluding a foster care arrangement or an arrangement covered by Part 5 of 

this Bill, where a child is in the custody of a person other than his or her parent or guardian 

and where no adoption order was effected’. This Head provides that a person who is the 

subject of an ‘informal adoption’ may apply to register his or her name in the Adoption 

Information Register (established under Head 11)  to avail of the information and tracing 

service provided by the Agency.  This Head provides that a person who has been informally 

adopted must satisfy the Agency that he or she has reasonable grounds for believing that he 

or she was informally adopted before his or her name is registered in the Adoption 

                                                           
1
[1998] 2 IR 321 p.2  
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Information Register.  The Head also provides that any person who believes that he or she 

has been informally adopted is to be offered guidance and support by the Agency.   

 

The Agency is to provide an applicant with information where that information relates only 

to the applicant concerned.  The Head also provides for non-identifying information about a 

birth parent to be provided to an applicant.   

 

This Head also provides that the Agency shall not disclose identifying information relating to 

a birth parent unless the birth parent consents or is deceased.  The Agency may dispense 

with consent where the Authority is satisfied that the Agency is unable to find the person 

whose consent is required or the High Court may dispense with consent where the person 

whose consent is required is unable to give consent. If consent is not forthcoming (and 

cannot be dispensed with under this Head), Head 22 sets out the criteria for consideration 

by the Agency when dispensing with consent in relation to ‘informal adoptions’.   

 

See also Head 20 regarding disclosure of details required to apply for a birth certificate. 

 

 

Provide that: 

 

(1) A person, aged 18 years of age and over, who believes that he or she may have been 

the subject of an informal adoption, may apply to the Agency for information concerning his 

or her informal adoption by making an application to have his or her name registered on the 

register in accordance with Head 11. 

 

(2) The Agency shall not register a person’s name on the register where that person 

makes an application under subhead (1) unless it satisfied that the person has reasonable 

grounds for believing that he or she was the subject of an informal adoption. 

 

(3) The guidelines under Head 11(11) shall set out the support and guidance to be 

offered by the Agency to an applicant, including the support and guidance it shall offer to an 
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applicant whose name may not be registered in accordance with subhead (2) on the 

register.  

 

(4) Following receipt of an application for identifying information under subhead (1) the 

Agency must take all steps that it considers reasonable and in accordance with regulations 

under Head 13(24), to locate a birth parent to obtain his or her consent to disclose 

identifying information. 

 

(5) Where the Agency is satisfied that it is appropriate, in accordance with subhead (2) 

to register a person’s name on the register, it shall, at the request of the applicant and 

without undue delay,  

 

(a) provide the applicant with information held by the Agency, the Authority or 

by an information source in circumstances where the information concerned 

relates to the applicant only,  

 

(b) provide the applicant with information that does not identify his or her birth 

 parent, and  

 

(c) provide the applicant with information as set out in Head 20.  

 

(6) At the request of the Agency, the Authority may seek records or information from an 

information source, under Head 6, for the purpose of assisting the Agency in the carrying 

out of its functions in relation to an application for information under this Head.  

 

(7) The Agency shall not release identifying information relating to a birth parent to an 

applicant under this Head unless the birth parent –  

 

(a) has consented to the release of the information, or 

(b) is deceased, or  

(c) unless the requirement for consent has been dispensed with in 

 accordance with subhead (12) or 
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(d) unless the Agency has made a determination that the information 

 should be released under subhead (12)(c). 

 

(8)  The Agency shall ensure that the birth parent whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(9) A birth parent may consent to the disclosure of some identifying information or  

documentation and may refuse to consent to the disclosure other identifying information or  

documentation.  

 

(10) A birth parent’s consent to allow the Agency to disclose identifying information to an 

applicant shall be provided to the Agency in writing in the form as set out in Schedule 8 

(Consent)  

 

(11)  A consent under subhead (7) may be withdrawn by a birth parent at any time before 

the disclosure of the identifying information and documentation by the Agency.  

 

(12) The Agency may dispense with the requirement for consent under subhead (7) – 

 

(a) with the sanction of the High Court if the person whose consent is 

necessary is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this 

Head, if – 

(i) the person whose consent is necessary is not a ward of court, 

  and 

(ii) the High Court is satisfied that the person is incapable by 

reason of mental infirmity of giving consent,  

(c) having considered the criteria set out in Head 22, it considers that 

 the applicant should, in the particular circumstances, be provided with 

the information, or  

(d) where the Authority has advised the Agency that it is satisfied  that, in 
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 respect of the person whose consent is necessary, the Agency has – 

 (i) had regard to the regulations under Head 13(24), 

 (ii) made sufficient efforts to trace the person concerned, and 

 (iii) declared to the Authority that it is unable to find the person. 

 

(13) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (12) (a) or (12)(b), the Agency shall provide the information to the applicant 

without undue delay.  

 

(14)  Where the Agency considers that the applicant should be provided with the 

information in accordance with subhead (12)(c), the Agency shall provide the identifying 

information without undue delay  

 

(15) Where the Authority has advised the Agency that it is satisfied under subhead (12)(d) 

the Agency shall provide identifying information to the adopted person without undue 

delay.  

 

(16) Where the Agency has established that a birth parent is deceased, the Agency shall 

provide identifying information to the applicant without undue delay.  

 

(17) The Minister may make regulations concerning the operation of this Head. 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

   

(19) Notwithstanding subhead (18) the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 
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(21) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may, not later than 14 days after the date of the notification of the determination, 

appeal to the High Court against that determination. 

 

 

 

Explanatory Note: 

 

(1) A person who believes that he or she may have been informally adopted may apply 

to have his or her name entered on Adoption Information Register. 

 

(2) The Agency must be satisfied that an applicant under subhead (1) has reasonable 

grounds for believing that he or she was informally adopted. 

 

(3) The Agency must, in setting out the support and guidance it shall offer to an 

applicant in the guidelines under Head 11(11) include the support and guidance it shall 

provide to an applicant whose name may not be registered in accordance with subhead (2) 

on the register.  

 

(4) Following receipt of an application under subhead (1) the Agency must take all steps 

that it considers reasonable and in accordance with guidelines under this Act, to locate a 

birth parent to obtain his or her consent to disclose the requested identifying information. 

 

(5)  Information that solely relates to the applicant, non-identifying information and 

information required to apply for a birth certificate must be disclosed to the applicant by the 

Agency without undue delay. 

 

(6) The Authority, at the request of the Agency, may seek records or information from 

an information source (as defined in Head 2) in relation to an application for information 

under this Head.  
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(7)  The information relating to a birth parent shall not be released to an applicant 

without the consent of the birth parent concerned or unless the birth parent is deceased, or 

unless the requirement for consent has been dispensed with (see subhead (12)) or the 

Agency has decided that the information should be released following the balancing of 

rights as between the parties in accordance with the criteria set out in Head 22.  

 

(8) The Agency must ensure that the birth parent whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(9) A birth parent may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure other information or 

documentation. 

 

(10) A birth parent’s consent to allow the Agency to disclose identifying information to an 

applicant must be given to the Agency in writing in the form as set out in Schedule 8 

(Consent).  

 

(11) A consent under subhead (7) may be withdrawn by a birth parent at any time before 

the disclosure of the identifying information and documentation by the Agency. 

 

(12) The requirement for consent may be dispensed with in certain circumstances either 

by the High Court, or by the Agency in consideration of the criteria set out in Head 22, or 

where the Authority is satisfied that the Agency has carried out the required steps to locate 

the person whose consent is required and cannot locate that person.   

 

(13) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (12) (a) or (b), the Agency must provide the information to the applicant  

without undue delay.  
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(14) Where the Agency under subhead 12(c) (having considered the criteria set out in 

Head 22) considers that the applicant should be provided with the information, the Agency 

shall provide the information without undue delay.  

 

(15) Where the Authority has advised the Agency under subhead (12)(d) that it is satisfied 

that the necessary steps to locate the person whose consent is required and  cannot locate 

that person ,  the Agency must provide the information to the applicant without undue 

delay.  

 

(16) Where the Agency has established that a birth parent is deceased, the Agency must 

provide the information to the applicant without undue delay.  

 

(17) The Minister may make regulations concerning the operation of this Head. 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

   

(19) Notwithstanding subhead (18) the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(21) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may, not later than 14 days after the date of the notification of the determination, 

appeal to the High Court against that determination. 
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Head 20.  Application by informally adopted person for information 

necessary to obtain birth certificate. 

 

Background: 

 

The Heads of Bill provide that an informally adopted person aged 18 years or over will be 

provided with the information required to apply for his or her birth certificate, following a 

request for same and subject to the same conditions as are set out for adopted persons in 

Head 13.  

 

Purpose: 

 

The purpose of this Head is to provide that an informally adopted person may obtain the 

necessary information, where available, to enable him or her to apply for a birth certificate 

without the necessity to obtain the consent of his or her birth parent prior to the release of 

that information. If the birth parent has not registered on the Adoption Information Register 

or has registered a ‘no contact at present’ preference on that register, an applicant will be 

required to give a statutory undertaking (as set out in Schedule 1 ) that he or she will not 

contact his or her birth parent. The provisions of subheads (3),(4),(5),(6),(7), (8) and (9) shall 

not come into operation until 12 months following the commencement of the legislation.     

 

Provide that 

 

(1) A person, aged 18 years of age and over, who believes that he or she may have been 

the subject of an informal adoption, may apply to the Agency for certain information that is 

required to enable him or her to obtain his or her birth certificate by making an application 

to have his or her name registered on the register in accordance with Head 11. 

 

(2) Subheads (3), (4), (5), (6), (7), (8) and (9) shall not come into operation until 12 

months after the date of commencement of this Bill. 
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(3) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information specified in subhead (6) that is held by the Agency in circumstances 

 

 (a) where there is no entry in respect of the applicant’s birth parent on the  

  register and the applicant has undertaken by statutory declaration, as set out 

  in Schedule 1 , not to contact his or her birth parent, or 

 (b) where there is an entry in respect of the applicant’s birth parent, and the  

  Agency has notified that birth parent of its intention to release the  

  information specified in subhead (6) to the applicant on a date no earlier  

  than 12 weeks following that notification, and the Agency is satisfied that 

  there are no compelling reasons for non-disclosure of the information  

  specified in subhead (6), and 

 (c) where the applicant has undertaken by statutory declaration, as set out in 

  Schedule 1  (Form of Undertaking) not to contact the birth parent, if  

  (i) that is the birth parent’s stated preference on the register, or  

  (ii) the birth parent has not stated a preference on the register. 

 

(4) A notification from the Agency to a birth parent under subhead (3)(b) shall  

 (a) be sent to the last address provided by the birth parent to the Agency,  

 (b) state that the applicant has been offered support and guidance   

  services, 

 (c) offer support and guidance services to the birth parent, and 

 (d) state that the birth parent may object to the disclosure of the   

  information specified in subhead (6) by submitting such reasons in  

  writing to the Agency no later than 6 weeks following the date of   

  notification.   

 

(5) The Agency shall consider any submission received under subhead (4) and shall 

notify the applicant and his or her birth parent of its decision in regard to the disclosure of 

information no later than 8 weeks following the date of notification.  
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(6) The information to be provided to the applicant under this subhead shall include 

such information as is available to the Agency and is required by the applicant to enable him 

or her to obtain a copy of his or her birth certificate including,  

 

(a) birth surname 

(b) date of birth 

(c) forename(s) in full 

(d) address of place of birth (hospital/home) 

(e) town 

(f) country 

(g) sex 

(h) mother’s birth surname and forename 

(i) father’s surname and forename 

(j) mother’s occupation 

(k) father’s occupation 

 

(7) The Agency shall refuse to disclose the information specified in subhead (6) only 

where it considers that there are compelling reasons for so doing.  

 

(8) A person who is aggrieved by a determination of the Agency under this Head may 

not later than 14 days after the date of the notification appeal to the High Court against that 

determination. 

 

 

Explanatory Notes 

 

The subheads provide as follows: 

 

(1) A person, aged 18 years of age and over, who believes that he or she may have been 

informally adopted, may apply to the Agency for certain information that is required to 

enable him or her to obtain his or her birth certificate by making an application to have his 

or her name registered on the Adoption Information Register. 
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(2) Subheads (3), (4), (5), (6), (7), (8) and (9) will not come into operation until 12 

months after the date of commencement of this Bill.  (This is to allow for a publicity 

campaign to invite persons to register in the Adoption Information Register established 

under this Act). 

 

(3) The Agency must, without undue delay, provide an applicant under subhead (1) with 

information specified in subhead (6) that is held by the Agency in circumstances 

  

 (a) where there is no entry in respect of the applicant’s birth parent on the  

  register and the applicant has undertaken by statutory declaration, as set out 

  in Schedule 1 , not to contact his or her birth parent, or 

 (b) where there is an entry in respect of the applicant’s birth parent, and the  

  Agency has notified that birth parent of its intention to release the  

  information specified in subhead (6) to the applicant on a date no earlier  

  than 12 weeks following that notification, and the Agency is satisfied that 

  there are no compelling reasons for non-disclosure of the information  

  specified in subhead (6), and 

 (c) where the applicant has undertaken by statutory declaration, as set out in 

  Schedule 1  (Form of Undertaking) not to contact the birth parent, if  

  (i) that is the birth parent’s stated preference on the register, or  

  (ii) the birth parent has not stated a preference on the register. 

 

(4) A notification from the Agency to a birth parent under subhead (3)(b) will 

 (a) be sent to the last address provided by the birth parent to the Agency,  

 (b) state that the applicant has been offered support and guidance   

  services, 

 (c) offer support and guidance services to the birth parent, and 

 (d) state that the birth parent may object to the disclosure of the   

  information specified in subhead (6) by submitting such reasons in  

  writing to the Agency no later than 6 weeks following the date of   

  notification.   
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(5) The Agency will consider any submission received under subhead (4) and notify the 

applicant and his or her birth parent of its decision in regard to the disclosure of information 

no later than 8 weeks following the date of notification.  

 

(6) The information to be provided to the applicant under this subhead will include such 

information as is available to the Agency and is required by the applicant to enable him or 

her to obtain a copy of his or her birth certificate including,  

 

(a) birth surname 

(b) date of birth 

(c) forename(s) in full 

(d) address of place of birth (hospital/home) 

(e) town 

(f) country 

(g) sex 

(h) mother’s birth surname and forename 

(i) father’s surname and forename 

(j) mother’s occupation 

(k) father’s occupation 

 

(7) The Agency will only refuse to disclose the information specified in subhead (6) 

where it considers that there are compelling reasons not to disclose it.  

 

(8) A person who is aggrieved by a determination of the Agency under this Head may 

not later than 14 days after the date of the notification appeal to the High Court against that 

determination. 

Head 21.  Where applicant for information is birth parent of person 

who was informally adopted 

 

Background 
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A birth parent of a person who was the subject of an ‘informal adoption’, where a child was 

placed in a life-long family care arrangement without being formally adopted, may apply to 

the Child and Family Agency (the Agency) to register his or her name in the Adoption 

Information Register (established under Head 11) to avail of the information and tracing 

service provided by the Agency.    

 

Given that no adoption order was effected, the parental link between parent and child is not 

severed. Provision will be made in the Bill for a balancing of rights of each party to the 

arrangement, in line with the judgement in the IOT –v- B2 case.  

 

Purpose: 

 

Part 1 of the Bill provides for a definition of ‘informal adoption’ as a ‘long-term family care 

arrangement, excluding a foster care arrangement or an arrangement covered by Part 5 of 

this Bill, where a child is in the custody of a person other than his or her parent or guardian 

and where no adoption order was effected’. This Head provides that a birth parent of a 

person who is the subject of an ‘informal adoption’ may apply to register his or her name in 

the Adoption Information Register (established under Head 11)  to avail of the information 

and tracing service provided by the Agency.  This Head provides that a birth parent of person 

who has been informally adopted must satisfy the Agency that he or she has reasonable 

grounds for believing that this is the case before his or her name is registered in the 

Adoption Information Register. The Head also provides that the birth parent is to be offered 

guidance and support by the Agency.   

 

The Agency is to provide an applicant with information where that information relates only 

to the applicant concerned.  The Head also provides for non-identifying information about 

an informally adopted person to be provided to a birth parent following consultation with 

the informally adopted person.  
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This Head also provides that the Agency shall not disclose identifying information relating to 

the person who was informally adopted to a birth parent unless the person the subject of 

that informal adoption consents or is deceased. The Agency may dispense with consent 

where the Authority is satisfied that the Agency is unable to find the person whose consent 

is required or the High Court may dispense with consent where the person whose consent is 

required is unable to give consent.   If consent is not forthcoming (and cannot be dispensed 

with under this Head), Head 22 sets out the criteria for consideration by the Agency when 

dispensing with consent in relation to ‘informal adoptions’.   

 

Provide that: 

 

(1) A person who believes that his or her child may have been the subject of an informal 

adoption may apply to the Agency for information relating to the informal adoption by 

making an application to have his or her name registered in the register in accordance with 

Head 11.  

 

(2) The Agency shall not register a person’s name on the register where that person 

makes an application under subhead (1) unless it satisfied that the person has reasonable 

grounds for believing that his or her child was the subject of an informal adoption. 

 

(3) The Agency shall, in setting out the support and guidance it shall offer to an applicant 

in the guidelines under Head 11(11) include the support and guidance it shall offer to an 

applicant whose name may not be registered on the register in accordance with subhead 

(2).  

 

(4) Following receipt of an application under subhead (1) the Agency shall take all steps 

that it considers reasonable and in accordance with regulations under Head 13(24), to locate 

an informally adopted person to obtain his or her consent to disclose the requested 

identifying information. 
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(5)     The Agency may disclose information to a birth parent, without the informally adopted 

person’s consent, if such information is considered by the Agency to be information that 

does not identify the informally adopted person or other person to which the information 

relates.    

 

(6)     The Agency shall not disclose information under subhead (5) without first consulting 

the informally adopted person and without taking into account the informally adopted 

person’s views on whether the information is information that would identify that informally 

adopted person or the views of that other person on whether the information is information 

that would identify the person concerned.   

 

(7) At the request of the Agency, the Authority may seek records or information from an 

information source, under Head 6, for the purpose of assisting the Agency in the carrying 

out of its functions in relation to an application for information under subhead (1).  

 

(8) The Agency shall not release identifying information relating to a person, who as a 

child was the subject of an informal adoption, to an applicant under this Head unless the 

person concerned –  

(a) has consented to the release of the information,  

(b) is deceased 

(c) or where the Agency is satisfied that the person’s consent may be 

 dispensed with in accordance with subhead (13).    

 

(9)  The Agency shall ensure that the person whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(10) A person may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure other information or 

documentation.  
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(11) A person’s consent to allow the Agency to disclose identifying information to an 

applicant shall be provided to the Agency in writing in the form as set out in Schedule 8 

(Consent). 

 

(12) A consent under subhead (11) may be withdrawn at any time before the disclosure 

of the information and documentation by the Agency.  

 

(13) The Agency may dispense with the requirement for consent under subhead (8) – 

 

(a) with the sanction of the High Court if the person whose consent is 

necessary is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this 

Head, if – 

(i) the person whose consent is necessary is not a ward of court, 

and 

(ii) the High Court is satisfied that the person is incapable by 

reason of mental infirmity of giving consent,  

(c) having considered the criteria set out in Head 22, it considers that 

  the applicant should, in the particular circumstances, be provided 

with the information, or  

(d) where the Authority has advised the Agency that it is satisfied that, in 

 respect of the person whose consent is necessary, the Agency has – 

 (i) had regard to the regulations under Head 13(24), 

 (ii) made sufficient efforts to trace the person concerned, and 

 (iii) declared to the Authority that it is unable to find the person. 

 

(14) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (13)(a) or (13)(b), the Agency shall provide the information to the birth 

parent  without undue delay.  
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(15) Where the Agency under subhead 13(c) considers that the applicant should be 

provided with the information, the Agency shall provide the information to the applicant 

without undue delay.  

 

(16) Where the Authority has advised the Agency that it is satisfied under subhead (13)(d) 

the Agency shall provide the information to the applicant without undue delay.  

 

(17) Where the Agency has established that person who as a child was the subject of an 

informal adoption is deceased, the Agency shall provide the information to the applicant 

without undue delay.  

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

  

(19) Notwithstanding subhead (18), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(21) The Minister may make regulations concerning the operation of this Head. 

 

(22) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

Explanatory Note: 

 

The subheads provide as follows: 
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(1)  A person who believes that his or her child may have been informally adopted may 

apply to the Agency for information by applying to have his or her name entered on 

Adoption Information Register. 

 

(2)        The Agency must be satisfied that an applicant under subhead (1) has reasonable 

grounds for believing that his or her child was informally adopted. 

 

(3) The Agency must, in setting out the support and guidance it will offer to an applicant 

in the guidelines under Head 11(11) include the support and guidance it will provide to an 

applicant whose name may not be registered in accordance with subhead (2) on the 

register.  

 

(4) Following receipt of an application under subhead (1) the Agency must take all steps 

that it considers reasonable and in accordance with guidelines under this Act, to locate an 

informally adopted person to obtain his or her consent to disclose the requested identifying 

information. 

 

 

(5)     The Agency may disclose information to a birth parent, without the informally adopted 

person’s consent, if such information is considered by the Agency to be information that 

does not identify the informally adopted person or other person to which the information 

relates.    

 

(6)     The Agency shall not disclose information under subhead (5) without first consulting 

the informally adopted person and without taking into account the informally adopted 

person’s views on whether the information is information that would identify that informally 

adopted person or the views of that other person on whether the information is information 

that would identify the person concerned.   
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 (7)   The Authority, at the request of the Agency, may seek records or information from 

an information source in relation to an application for information under this Head.  

 

(8)  Identifying information relating to an informally adopted person shall not be 

released to an applicant without the consent of the informally adopted person concerned or 

unless the informally adopted person is deceased or his or her consent has been dispensed 

with under subhead (13).  

 

(9)  The Agency shall ensure that the person whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(10) A person may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure other information or 

documentation.  

 

(11) A person’s consent to allow the Agency to disclose identifying information to an 

applicant shall be provided to the Agency in writing in the form as set out in Schedule 8 

(Consent). 

 

(12) A consent under subhead (8) may be withdrawn at any time before the disclosure of 

the identifying information and documentation by the Agency. 

 

(13)  The requirement for consent may be dispensed with in certain circumstances either 

by the High Court, or by the Agency in consideration of the criteria set out in Head 22 or 

where the Authority is satisfied that the Agency has taken the required steps to locate the 

informally adopted person and where the person cannot be located.  

 

(14) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (13)(a) or (13)(b) the Agency must provide the information to the applicant 

without undue delay.  
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(15) Where the Agency under subhead 13(c) considers that the applicant should be 

provided with the information, following consideration of the criteria in Head 22, the Agency 

shall provide the information without undue delay.  

 

(16) Where the Authority is satisfied under subhead 13(d) that the Agency has taken the 

required steps to locate the informally adopted person and where the person cannot be 

located, the Agency must provide the identifying information to the applicant without 

undue delay.  

 

(17) Where the Agency has established that the person who was the subject of an 

informal adoption is deceased, the Agency must provide the identifying information to the 

applicant without undue delay.  

 

(18)  The Agency may refer a question of law arising under this Head to the High Court for 

determination.  

 

(19)   The Agency shall refer a question of law arising under this Head if requested to do so 

by an applicant unless it considers the question to be frivolous.  

 

(20) The question may be heard in the High Court in private. 

. 

(21) The Minister may make regulations concerning the operation of this Head. 

 

(22) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

Head 22. Further criteria for consideration by Agency when 

dispensing with consent under Part 4 

 

Background: 
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The parental link between a parent and child is not severed in the case of an informally 

adopted person as no adoption order has been made. This Head provides for the balancing 

of the constitutional rights of both parties in respect of the disclosure of information in 

relation to one party to the other party. This Head is guided by the Supreme Court 

judgement in the case of IO’T -v- B3.  

 

See Head 20 in relation to disclosure of information required to apply for birth certificate.  

 

Purpose: 

 

This Head sets out the criteria which are to be considered by the Agency in balancing the 

rights of the birth parent and person who was informally adopted in respect of the 

disclosure of information to the applicant where there is no consent to the release of the 

information.  

 

Provide that: 

 

(1) The Agency shall have regard to the constitutional and other rights of each party 

when reaching a determination as to whether to dispense with the consent of a person 

under Head 19(12)(c) or  Head 21(13)(c) and, in that regard, shall give due consideration to 

the following:- 

 

(a) the nature of the document under consideration; 

(b) the circumstances giving rise to the birth parent placing the applicant in 

 another’s care;  

(c) the present circumstances of the birth parent and the informally adopted 

 person and the effect on either of the disclosure of his or her identity ; 

(d) the attitude of the birth parent or adopted person to the disclosure of his or 

 her identity to the applicant, and the reasons therefor; 
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(e) the respective ages of the parties; 

(f) the present circumstances of the applicant; 

(g) the effect on the applicant of not  obtaining identity information; 

(h) the health status of the applicant or birth parent; 

(i) the effect on the applicant of obtaining sibling or extended family 

 information; 

(j) any other circumstances that, in the opinion of the Agency, should be 

 considered in relation to the particular application. 

 

(2) In reaching a determination under subhead (1), the Agency shall seek written or oral 

submissions from each of the parties involved or shall invite both parties to attend at the 

Agency to set out the reason(s) why the Agency should or should not release the 

information in question. 

 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1)   The criteria which are to be considered by the Agency when it is determining 

whether to dispense with a person’s consent to the disclosure of information under Head 

19(12)(c) or Head 21(13)(c) are set out in this subhead.  

 

(2)  The Agency shall seek written or oral submissions from each of the parties when 

considering the question of whether or not to release the identifying information.  

PART 5 

WRONGFUL REGISTRATION 
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Head 23: Where applicant for information was wrongfully 

registered 

 

Purpose: 

 

The Heads of Bill provide (in Head 2) for a definition of ‘wrongful registration’ as an incorrect 

registration of a birth under the Civil Registration Acts for the purpose of registering as a 

parent a person who is not a parent of that child. 

  

This Head provides that a person who is the subject of a ‘wrongful registration’ may apply to 

register his or her name in the Adoption Information Register (established under Head 11) to 

avail of the information and tracing service provided by the Child and Family Agency (the 

Agency).  This Head provides that a person who has been wrongfully registered will have to 

satisfy the Agency that he or she has reasonable grounds for believing that he or she was 

wrongfully registered before that person’s name is registered in the Adoption Information 

Register.  This Head also provides that any person who believes that he or she has been 

wrongfully registered is to be offered guidance and support by the Agency.   

 

This Head provides that the Agency will provide an applicant with information where that 

information relates only to the applicant concerned.  This Head also provides for non-

identifying information about a birth parent to be provided to an applicant.  

 

This Head also provides that the consent of a birth parent of a wrongfully registered person 

is necessary prior to the disclosure of information relating to that person to the applicant 

unless the birth parent is deceased or unless his or her consent has been dispensed with in 

accordance with subhead (12). The Authority may dispense with consent where the Agency 

is unable to find the person whose consent is required or the High Court may dispense with 

consent where the person whose consent is required is unable to give consent.   If the 

consent is not provided (and cannot be dispensed with under this Head), Head 26 sets out 

further criteria to be considered by the Agency to allow for the disclosure of information.   
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The Heads of Bill provide that the consent of a birth parent of a wrongfully registered person 

is necessary prior to the disclosure of information relating to that person. However, the 

Agency will provide an applicant with information where that information relates only to the 

applicant concerned.  The Heads also provides for non-identifying information about a birth 

parent or other person to be provided to an applicant where that information is considered 

by the Agency to be non-identifying.  

 

See Head 24 in relation to disclosure of information required to apply for birth certificate. 

 

Provide that: 

(1) A person, aged 18 years of age and over, who believes that he or she may have been 

the subject of a wrongful registration, may apply to the Agency for information concerning 

his or her wrongful registration by making an application to have his or her name registered 

on the register in accordance with Head 11. 

 

(2) The Agency shall not register a person’s name on the register where that person 

makes an application under subhead (1) unless it satisfied that the person has reasonable 

grounds for believing that he or she was the subject of a wrongful registration. 

 

(3) The regulations made under Head 11(11) shall set out the support and guidance to 

be offered by the Agency to an applicant, including the support and guidance it shall offer to 

an applicant whose name may not be registered in accordance with subhead (2) on the 

register.  

 

(4) Following receipt of an application for identifying information under subhead (1) the 

Agency must take all steps that it considers reasonable and in accordance with regulations 

under Head 13(24), to locate a birth parent to obtain his or her consent to disclose 

identifying information. 
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(5) Where the Agency is satisfied that it is appropriate, in accordance with subhead (2) 

to register a person’s name on the register, it shall, at the request of the applicant and 

without undue delay,  

 

(a) provide the applicant with information held by the Agency, the Authority or 

by an information source in circumstances where the information concerned 

relates to the applicant only,  

 

(b) provide the applicant with information that does not identify his or her birth 

 parent, and  

 

(c) provide the applicant with information as set out in Head 20.  

 

(6) At the request of the Agency, the Authority may seek records or information from an 

information source, under Head 6, for the purpose of assisting the Agency in the carrying 

out of its functions in relation to an application for information under this Head.  

 

(7) The Agency shall not release identifying information relating to a birth parent to an 

applicant under this Head unless the birth parent –  

 

(a) has consented to the release of the information, or 

(b) is deceased, or  

(c) unless the requirement for consent has been dispensed with in 

 accordance with subhead (12) or 

(d) unless the Agency has made a determination that the information 

 should be released under subhead (12)(c). 

. 

(8)  The Agency shall ensure that the birth parent whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(9) A birth parent may consent to the disclosure of some identifying information or  
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documentation and may refuse to consent to the disclosure other identifying information or  

documentation.  

 

(10) A birth parent’s consent to allow the Agency to disclose identifying information to an 

applicant shall be provided to the Agency in writing in the form as set out in Schedule 8 

(Consent)  

 

(11)  A consent under subhead (7) may be withdrawn by a birth parent at any time before 

the disclosure of the identifying information and documentation by the Agency.  

 

(12) The Agency may dispense with the requirement for consent under subhead (7) – 

 

(a) with the sanction of the High Court if the person whose consent is 

necessary is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this 

Head, if – 

(i) the person whose consent is necessary is not a ward of court, 

  and 

(ii) the High Court is satisfied that the person is incapable by 

reason of mental infirmity of giving consent,  

(c) having considered the criteria set out in Head 26, it considers that 

 the applicant should, in the particular circumstances, be provided with 

the information, or  

(d) where the Authority has advised the Agency that it is satisfied  that, in 

 respect of the person whose consent is necessary, the Agency has – 

 (i) had regard to the regulations under Head 13(24), 

 (ii) made sufficient efforts to trace the person concerned, and 

 (iii) declared to the Authority that it is unable to find the person. 

 

(13) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (12) (a) or (12)(b), the Agency shall provide the information to the applicant 

without undue delay.  
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(14)  Where the Agency considers that the applicant should be provided with the 

information in accordance with subhead (12)(c), the Agency shall provide the identifying 

information without undue delay  

 

(15) Where the Authority has advised the Agency that it is satisfied under subhead (12)(d) 

the Agency shall provide identifying information to the wrongfully registered person without 

undue delay.  

 

(16) Where the Agency has established that a birth parent is deceased, the Agency shall 

provide identifying information to the applicant without undue delay.  

 

(17) The Minister may make regulations concerning the operation of this Head. 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

   

(19) Notwithstanding subhead (18) the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(21) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may, not later than 14 days after the date of the notification of the determination, 

appeal to the High Court against that determination. 
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Explanatory Note: 

 

(1) A person who believes that he or she may have been wrongfully registered may 

apply to have his or her name entered on Adoption Information Register. 

 

(2) The Agency must be satisfied that an applicant under subhead (1) has reasonable 

grounds for believing that he or she was wrongfully registered. 

 

(3) The Agency must, in setting out the support and guidance it shall offer to an 

applicant in the guidelines under Head 11(11) include the support and guidance it shall 

provide to an applicant whose name may not be registered in accordance with subhead (2) 

on the register.  

 

(4) Following receipt of an application under subhead (1) the Agency must take all steps 

that it considers reasonable and in accordance with guidelines under this Act, to locate a 

birth parent to obtain his or her consent to disclose the requested identifying information. 

 

(5)  Information that solely relates to the applicant, non-identifying information and 

information required to apply for a birth certificate must be disclosed to the applicant by the 

Agency without undue delay. 

 

(6) The Authority, at the request of the Agency, may seek records or information from 

an information source (as defined in Head 2) in relation to an application for information 

under this Head.  

 

(7) The information relating to a birth parent shall not be released to an applicant 

without the consent of the birth parent concerned or unless the birth parent is deceased, or 

unless the requirement for consent has been dispensed with (see subhead (12) ) or the 

Agency has decided that the information should be released following the balancing of 

rights as between the parties in accordance with the criteria set out in Head 26.  
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(8) The Agency must ensure that the birth parent whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(9) A birth parent may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure other information or 

documentation. 

 

(10) A birth parent’s consent to allow the Agency to disclose identifying information to an 

applicant must be given to the Agency in writing in the form as set out in Schedule 8 

(Consent).  

 

(11) A consent under subhead (7) may be withdrawn by a birth parent at any time before 

the disclosure of the identifying information and documentation by the Agency. 

 

(12) The requirement for consent may be dispensed with in certain circumstances either 

by the High Court, or by the Agency in consideration of the criteria set out in Head 26, or 

where the Authority is satisfied that the Agency has carried out the required steps to locate 

the person whose consent is required and cannot locate that person.   

 

(13) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (12) (a) or (b), the Agency must provide the information to the applicant  

without undue delay.  

 

(14) Where the Agency under subhead 12(c) (having considered the criteria set out in 

Head 26) considers that the applicant should be provided with the information, the Agency 

shall provide the information without undue delay.  

 

(15) Where the Authority has advised the Agency under subhead (12)(d) that it is satisfied 

that the necessary steps to locate the person whose consent is required and  cannot locate 

that person,  the Agency must provide the information to the applicant without undue 

delay.  
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(16) Where the Agency has established that a birth parent is deceased, the Agency must 

provide the information to the wrongfully registered person without undue delay.  

 

(17) The Minister may make regulations concerning the operation of this Head. 

 

(18) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

   

(19) Notwithstanding subhead (18) the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(20) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(21) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may, not later than 14 days after the date of the notification of the determination, 

appeal to the High Court against that determination. 

 

 

  

Head 24: Application by wrongfully registered person for 

information necessary to obtain birth certificate 

 

Background: 

 

The Heads of Bill provide that a person who was the subject of a wrongful registration and is 

aged 18 years or over will be provided with the information required to apply for his or her 
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birth certificate, following a request for same and subject to the same conditions as are set 

out for other applicants in Head 13.   

 

Purpose: 

 

The purpose of this Head is to provide that a wrongfully registered person may obtain the 

necessary information to enable him or her to apply for a birth certificate without the 

necessity to obtain the consent of his or her birth parent prior to the release of that 

information. If the birth parent has not registered on the Adoption Information Register or 

has registered a ‘no contact’ preference on that register, an applicant will be required to 

give a statutory undertaking (as set out in Schedule 1) that he or she will not contact his or 

her birth parent. Subheads (3), (4), (5), (6) and (7) shall not come into operation until 12 

months following the commencement of the legislation.     

 

Provide that  

 

(1) A person, aged 18 years of age and over, who believes that he or she may have been 

the subject of a wrongful registration, may apply to the Agency for certain information that 

is required to enable him or her to obtain his or her birth certificate by making an 

application to have his or her name registered on the register in accordance with Head 11. 

 

(2) Subheads (3), (4), (5), (6), (7), (8) and (9) shall not come into operation until 12 

months after the date of commencement of this Bill. 

 

(3) The Agency shall, without undue delay, provide an applicant under subhead (1) with 

information specified in subhead (6) that is held by the Agency in circumstances 

 

 (a) where there is no entry in respect of the applicant’s birth parent on the  

  register and the applicant has undertaken by statutory declaration, as set out 

  in Schedule 1 , not to contact his or her birth parent, or 
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 (b) where there is an entry in respect of the applicant’s birth parent, and the  

  Agency has notified that birth parent of its intention to release the  

  information specified in subhead (6) to the applicant on a date no earlier  

  than 12 weeks following that notification, and the Agency is satisfied that 

  there are no compelling reasons for non-disclosure of the information  

  specified in subhead (6), and 

 (c) where the applicant has undertaken by statutory declaration, as set out in 

  Schedule 1  (Form of Undertaking) not to contact the birth parent, if  

  (i) that is the birth parent’s stated preference on the register, or  

  (ii) the birth parent has not stated a preference on the register. 

 

(4) A notification from the Agency to a birth parent under subhead (3)(b) shall  

 (a) be sent to the last address provided by the birth parent to the Agency,  

 (b) state that the applicant has been offered support and guidance   

  services, 

 (c) offer support and guidance services to the birth parent, and 

 (d) state that the birth parent may object to the disclosure of the   

  information specified in subhead (6) by submitting such reasons in  

  writing to the Agency no later than 6 weeks following the date of   

  notification.   

 

(5) The Agency shall consider any submission received under subhead (4) and shall 

notify the applicant and his or her birth parent of its decision in regard to the disclosure of 

information no later than 8 weeks following the date of notification.  

 

(6) The information to be provided to the applicant under this subhead shall include 

such information as is available to the Agency and is required by the applicant to enable him 

or her to obtain a copy of his or her birth certificate including,  

 

(a) birth surname 

(b) date of birth 

(c) forename(s) in full 
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(d) address of place of birth (hospital/home) 

(e) town 

(f) country 

(g) sex 

(h) mother’s birth surname and forename 

(i) father’s surname and forename 

(j) mother’s occupation 

(k) father’s occupation 

 

(7) The Agency shall refuse to disclose the information specified in subhead (6) only 

where it considers that there are compelling reasons for so doing.  

 

(8) A person who is aggrieved by a determination of the Agency under this Head may 

not later than 14 days after the date of the notification appeal to the High Court against that 

determination. 

 

Explanatory Notes 

 

The subheads provide as follows: 

 

(1) A person, aged 18 years of age and over, who believes that he or she may have been 

wrongfully registered, may apply to the Agency for certain information that is required to 

enable him or her to obtain his or her birth certificate by making an application to have his 

or her name registered on the Adoption Information Register. 

 

(2) Subheads (3), (4), (5), (6), (7), (8) and (9) will not come into operation until 12 

months after the date of commencement of this Bill. 

 

(3) The Agency must, without undue delay, provide an applicant under subhead (1) with 

information specified in subhead (6) that is held by the Agency in circumstances 
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 (a) where there is no entry in respect of the applicant’s birth parent on the  

  register and the applicant has undertaken by statutory declaration, as set out 

  in Schedule 1 , not to contact his or her birth parent, or 

 (b) where there is an entry in respect of the applicant’s birth parent, and the  

  Agency has notified that birth parent of its intention to release the  

  information specified in subhead (6) to the applicant on a date no earlier  

  than 12 weeks following that notification, and the Agency is satisfied that 

  there are no compelling reasons for non-disclosure of the information  

  specified in subhead (6), and 

 (c) where the applicant has undertaken by statutory declaration, as set out in 

  Schedule 1  (Form of Undertaking) not to contact the birth parent, if  

  (i) that is the birth parent’s stated preference on the register, or  

  (ii) the birth parent has not stated a preference on the register. 

 

(4) A notification from the Agency to a birth parent under subhead (3)(b) shall  

 (a) be sent to the last address provided by the birth parent to the Agency,  

 (b) state that the applicant has been offered support and guidance   

  services, 

 (c) offer support and guidance services to the birth parent, and 

 (d) state that the birth parent may object to the disclosure of the   

  information specified in subhead (6) by submitting such reasons in  

  writing to the Agency no later than 6 weeks following the date of   

  notification.   

 

(5) The Agency will consider any submission received under subhead (4) and notify the 

applicant and his or her birth parent of its decision in regard to the disclosure of information 

no later than 8 weeks following the date of notification.  

 

(6) The information to be provided to the applicant under this subhead will include such 

information as is available to the Agency and is required by the applicant to enable him or 

her to obtain a copy of his or her birth certificate including,  
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(a) birth surname 

(b) date of birth 

(c) forename(s) in full 

(d) address of place of birth (hospital/home) 

(e) town 

(f) country 

(g) sex 

(h) mother’s birth surname and forename 

(i) father’s surname and forename 

(j) mother’s occupation 

(k) father’s occupation 

 

(7) The Agency will only refuse to disclose the information specified in subhead (6) 

where it considers that there are compelling reasons not to disclose it.  

 

(8) A person who is aggrieved by a determination of the Agency under this Head may 

not later than 14 days after the date of the notification appeal to the High Court against that 

determination. 

 

Head 25. Where applicant for information is birth parent of person 

who was wrongfully registered 

 

Purpose: 

 

Part 1 of the Heads of Bill provide for a definition of a ‘wrongful registration’ as an incorrect 

registration of a birth under the Civil Registration Acts for the purpose of registering as a 

parent a person who is not a parent of that child.  

 

This Head provides that a birth parent whose child was the subject of a ‘wrongful 

registration’ may apply to register his or her name in the Adoption Information Register 

(established under Head 11) to avail of the information and tracing service provided by the 
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Child and Family Agency (the Agency).  This Head provides that a birth parent of person who 

has been wrongfully registered will have to satisfy the Agency that he or she has reasonable 

grounds for believing that this is the case before that person’s name is registered in the 

Adoption Information Register.  This Head also provides that the birth parent of a person 

who believes that his or her child has been wrongfully registered is to be offered guidance 

and support by the Agency.   

 

This Head provides that the Agency will provide an applicant with information where that 

information relates only to the applicant concerned. This Head also provides for Information 

about his or her child who was the subject of a wrongful registration to be provided to an 

applicant where that information is considered by the Agency to be non-identifying.   

 

This Head also provides that the consent of a wrongfully registered person is necessary prior 

to the disclosure of information relating to that person to the applicant. The Agency may 

provide the applicant with information where a wrongfully registered person is deceased or 

where the Agency is unable to find the person. The High Court may dispense with consent 

where the person whose consent is required is unable to give consent.   If consent is not 

provided (and cannot be dispensed with under this Head), Head 26 sets out the criteria for 

consideration by the Agency when dispensing with consent in relation to wrongfully 

registered persons.  

 

Provide that: 

1) A person who believes that his or her child may have been the subject of a wrongful 

registration may apply to the Agency for information relating to the wrongful registration by 

making an application to have his or her name registered in the register in accordance with 

Head 11.  

 

(2) The Agency shall not register a person’s name on the register where that person 

makes an application under subhead (1) unless it satisfied that the person has reasonable 

grounds for believing that his or her child was the subject of a wrongful registration. 
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(3) The Agency shall, in setting out the support and guidance it shall offer to an applicant 

in the guidelines under Head 11(11) include the support and guidance it shall offer to an 

applicant whose name may not be registered on the register in accordance with subhead 

(2).  

 

(4) Following receipt of an application under subhead (1) the Agency shall  take all steps 

that it considers reasonable and in accordance with regulations under Head 13(24), to locate 

a wrongfully registered person to obtain his or her consent to disclose the requested 

identifying information. 

 

(5)     The Agency may disclose information to a birth parent, without the wrongfully 

registered person’s consent, if such information is considered by the Agency to be 

information that does not identify the wrongfully registered person or other person to 

whom the information relates.    

 

(6)     The Agency shall not disclose information under subhead (5) without first consulting 

the wrongfully registered person and without taking into account the wrongfully registered 

person’s views on whether the information is information that would identify that 

wrongfully registered person or the views of that other person on whether the information 

is information that would identify the person concerned.   

 

(7) At the request of the Agency, the Authority may seek records or information from an 

information source, under Head 6, for the purpose of assisting the Agency in the carrying 

out of its functions in relation to an application for information under subhead (1).  

 

(8) The Agency shall not release identifying information relating to a person, who as a 

child was the subject of a wrongful registration, to an applicant under this Head unless the 

person concerned –  

(a) has consented to the release of the information,  

(b) is deceased, or 

(c) where the Agency is satisfied that the person’s consent may be 

 dispensed with in accordance with subhead (13).    
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(9)  The Agency shall ensure that the person whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(10) A person may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure other information or 

documentation.  

 

(11) A person’s consent to allow the Agency to disclose identifying information to an 

applicant shall be provided to the Agency in writing in the form as set out in Schedule 8 

(Consent). 

 

(12) A consent under subhead (11) may be withdrawn at any time before the disclosure 

of the information and documentation by the Agency.  

 

(13) The Agency may dispense with the requirement for consent under subhead (8) – 

 

(a) with the sanction of the High Court if the person whose consent is 

necessary is a ward of court, 

(b) in accordance with an authorisation of the Court by order under this 

Head, if – 

(i) the person whose consent is necessary is not a ward of court, 

and 

(ii) the High Court is satisfied that the person is incapable by 

reason of mental infirmity of giving consent,  

(c) having considered the criteria set out in Head 26, it considers that 

  the applicant should, in the particular circumstances, be provided 

with the information, or  

(d) where the Authority has advised the Agency that it is satisfied that, in 

 respect of the person whose consent is necessary, the Agency has – 

 (i) had regard to the regulations under Head 13(24), 
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 (ii) made sufficient efforts to trace the person concerned, and 

 (iii) declared to the Authority that it is unable to find the person. 

 

(14) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (13)(a) or (13)(b), the Agency shall provide the information to the birth 

parent  without undue delay.  

 

(15) Where the Agency under subhead 13(c) considers that the applicant should be 

provided with the information, the Agency shall provide the information to the applicant 

without undue delay.  

 

(16) Where the Authority has advised the Agency that it is satisfied under subhead (13)(d) 

the Agency shall provide the information to the applicant without undue delay.  

 

(17) Where the Agency has established that person who was the subject of a wrongful 

registration is deceased, the Agency shall provide the information to the applicant without 

undue delay.  

 

(18) The Minister may make regulations concerning the operation of this Head. 

 

(19) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

  

(20) Notwithstanding subhead (19), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(21) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 
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(22) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1)  A person who believes that his or her child may have been wrongfully registered may 

apply to the Agency for information by applying to have his or her name entered on 

Adoption Information Register. 

 

(2)        The Agency must be satisfied that an applicant under subhead (1) has reasonable 

grounds for believing that his or her child was wrongfully registered. 

 

(3) The Agency must, in setting out the support and guidance it will offer to an applicant 

in the guidelines under Head 11(11) include the support and guidance it will provide to an 

applicant whose name may not be registered in accordance with subhead (2) on the 

register.  

 

(4) Following receipt of an application under subhead (1) the Agency must take all steps 

that it considers reasonable and in accordance with guidelines under this Act, to locate a 

wrongfully registered person to obtain his or her consent to disclose the requested 

identifying information. 

 

(5)     The Agency may disclose information to a birth parent, without the wrongfully 

registered person’s consent, if such information is considered by the Agency to be 

information that does not identify the wrongfully registered person or other person to 

whom the information relates.    
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(6)     The Agency shall not disclose information under subhead (5) without first consulting 

the wrongfully registered person and without taking into account the wrongfully registered 

person’s views on whether the information is information that would identify that 

wrongfully registered person or the views of that other person on whether the information 

is information that would identify the person concerned.   

 

(7)   The Authority, at the request of the Agency, may seek records or information from 

an information source in relation to an application for information under this Head.  

 

(8)  Identifying information relating to a wrongfully registered person shall not be 

released to an applicant without the consent of the wrongfully registered person concerned 

or unless the wrongfully registered person is deceased or his or her consent has been 

dispensed with under subhead (13).  

 

(9)  The Agency shall ensure that the person whose consent is required prior to the 

disclosure of identifying information under this Head is aware of all of the information and 

each document that the Agency proposes to disclose to the applicant. 

 

(10) A person may consent to the disclosure of some identifying information or 

documentation and may refuse to consent to the disclosure other information or 

documentation.  

 

(11) A person’s consent to allow the Agency to disclose identifying information to an 

applicant shall be provided to the Agency in writing in the form as set out in Schedule 8 

(Consent). 

 

(12) A consent under subhead (8) may be withdrawn at any time before the disclosure of 

the identifying information and documentation by the Agency. 

 

(13)  The requirement for consent may be dispensed with in certain circumstances either 

by the High Court, or by the Agency in consideration of the criteria set out in Head 26 or 
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where the Authority is satisfied that the Agency has taken the required steps to locate the 

wrongfully registered person and where the person cannot be located.  

 

(14) Where the High Court has sanctioned or authorised the dispensing with consent 

under subhead (13)(a) or (13)(b) the Agency must provide the information to the applicant 

without undue delay.  

 

(15) Where the Agency under subhead 13(c) considers that the applicant should be 

provided with the information, following consideration of the criteria in Head 26, the Agency 

shall provide the information without undue delay.  

 

(16) Where the Authority is satisfied under subhead 13(d) that the Agency has taken the 

required steps to locate the wrongfully registered person and where the person cannot be 

located, the Agency must provide the identifying information to the applicant without 

undue delay.  

 

(17) Where the Agency has established that the person who was the subject of a 

wrongful registration is deceased, the Agency must provide the identifying information to 

the applicant without undue delay.  

 

(18) The Minister may make regulations concerning the operation of this Head. 

 

(19) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

  

(20) Notwithstanding subhead (19), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(21) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 
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(22) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 
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Head 26. Further criteria for consideration by Agency when 

dispensing with consent under Part 5 

 

Background: 

 

Where no adoption order has been made, and therefore the parental link between parent 

and child is not severed, the constitutional rights of both parties, in respect of the disclosure 

of information in relation to one party to the other party, must be balanced.   

  

This Head is guided by the Supreme Court judgement in the case of IO’T-v-B4.   

  

Purpose: 

 

This Head sets out the criteria which are to be considered by the Agency in balancing the 

rights of the birth parent and person who was wrongfully registered in respect of the 

disclosure of information to the applicant where consent to the release of the information 

has not been provided.  

 

Provide that: 

 

(1) The Agency shall have regard to the constitutional and other rights of each party 

when reaching a determination as to whether to dispense with the consent of a person 

under this Part and, in that regard, shall give due consideration to the following:- 

 

(a) the nature of the document under consideration; 

(b) the circumstances giving rise to the birth parent placing the applicant in 

 another’s care;  

(c) the present circumstances of the birth parent and the wrongfully registered 

 person and the effect on either of the disclosure of his or her identity ; 

                                                           
4
 [1998] 2 IR 321 p.2 
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(d) the attitude of the birth parent or wrongfully registered person to the 

 disclosure of his or her identity to the applicant, and the reasons therefor; 

(e) the respective ages of the parties; 

(f) the present circumstances of the applicant; 

(g) the effect on the applicant of not  obtaining identity information; 

(h) the health status of the applicant or wrongfully registered person; 

(i) the effect on the applicant of obtaining family information; 

(j) any other circumstances that, in the opinion of the Agency, should be 

 considered in relation to the particular application. 

 

(2) In reaching a determination under subhead (1), the Agency shall seek written or oral 

submissions from each of the parties involved or shall invite both parties to attend at the 

Agency to set out the reason(s) why the Agency should or should not release the 

information in question. 

 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1)   It sets out the criteria which are to be considered by the Agency when it is 

determining whether to dispense with a person’s consent to the disclosure of information 

under this Part.  

 

(2)  The Agency shall seek written or oral submissions from each of the parties when 

considering the question of whether or not to release the information.  
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PART 6 

INTERCOUNTRY ADOPTIONS 

 

 

Head 27. Information for person whose adoption is registered in 

Register of Intercountry Adoptions  

 

Background: 

 

The overall policy objective is that an adopted person who is registered on the Register of 

Inter Country Adoptions (see Part 10 Chapter 2 of the Adoption Act 2010) is to be provided 

with as much information as possible in relation to his or her birth parent, subject to any 

legal restrictions that may arise in the country of origin i.e the country where the adoption 

order was effected.   

 

Purpose: 

 

This Head  provides that an adopted person whose adoption is registered on the Register of 

Intercountry Adoptions may  apply to be registered on the Adoption Information Register to 

avail of the information and tracing services provided under these Heads of Bill.  This Head 

provides that the Child and Family Agency (the Agency) shall provide an applicant with 

information relating to his or her adoption where such information is held by the Adoption 

Authority (the Authority) and where the Agency has been given approval by the Authority to 

disclose the information to the applicant.  Where the adopted person seeks additional 

information (i.e. information not held by the Authority) the Agency may request the 

Authority to seek the information from the Central Authority of the country of origin, for the 

purpose of providing additional information to the adopted person. Information that is 

provided to the Authority by the Central Authority in the country of origin for release to the 

adopted person is forwarded by the Authority to the Agency for release to the adopted 

person. 
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Provide that: 

 

(1) An adopted person, aged 18 years of age and over, whose adoption is registered in 

the Register of Intercountry Adoptions may apply to the Agency for information held by the 

Authority in respect of his or her adoption by making an application to have his or her name 

registered on the register in accordance with Head 11. 

 

(2) On receipt of an application under subhead (1) the Agency shall seek 

 a written statement from the Authority indicating if identifying information concerning a 

birth parent may be disclosed by the Agency to the applicant in accordance with the law of 

the State of Origin of the adopted person and the Agency shall advise the applicant 

accordingly.   

 

(3) The information provided to an adopted person under subhead (2) shall be limited to 

information held by the Agency or by the Authority. 

 

(4) The Authority may, at the request of the Agency, in respect of an application under 

this Head, consult the Central Authority of the State of Origin in regard to additional 

information held by that Central Authority and may request that Central Authority to 

forward any such information to the Authority.  

 

(5) Where the Central Authority has forwarded information to the Authority on foot of a 

request under subhead (4), the Authority shall forward such information to the Agency for 

the purposes of disclosing that information to the adopted person. 

 

(6) The Authority shall not disclose information received under subhead (5) to the 

Agency for transmission to an adopted person without the approval of the Central 

Authority.  
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(7) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(8) Notwithstanding subhead (7), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(9) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(10) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 

 

 

 

Explanatory note: 

 

The subheads provide as follows: 

 

(1)  A person whose adoption is registered on the Register of Intercountry Adoptions 

may apply to the Agency for information in respect of his or her adoption. 

 

(2)  The Agency shall consult with the Authority concerning each application for 

information under this Head and in each case the Agency shall not release information 

without the approval of the Authority.  

 

(3)  The information to be disclosed to an applicant under this Head shall be limited to 

information held on file by the Agency or by the Authority. 
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(4)  The Authority may, at the request of the Agency, consult the Central Authority of the 

State of Origin in regard to an application and may request the Central Authority to forward 

information concerning the adoption to the Authority.  

 

(5)  Information received by the Authority from the Central Authority on foot of a 

request under subhead (4) shall be forwarded to the Agency for disclosure to the applicant. 

 

(6)  The Authority shall not disclose information received under subhead (5) to an 

adopted person without the approval of the Central Authority. 

 

(7) The Agency may refer any question of law arising on an application for information 

under this Head to the High Court for determination. 

 

(8) Notwithstanding subhead (7), the Agency, unless it considers a question of law 

arising on an application for information under this Head to be frivolous, shall refer the 

question of law to the High Court for determination if requested to do so by an applicant for 

information under this Head. 

 

(9) Subject to rules of Court, a question referred under this Head to the High Court may 

be heard in private. 

 

(10) A person who is aggrieved by a determination of the Agency or the Authority under 

this Head may not later than 14 days after the date of the notification appeal to the High 

Court against that determination. 
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PART 7 

 

AGENCY TO FACILITATE CONTACT BETWEEN PARTIES 

 

Head 28. Agency to facilitate contact between parties 

 

 

Background: 

 

The current National Adoption Contact Preference Register is operated by the Adoption 

Authority of Ireland (the Authority). All persons seeking an information and tracing service 

are encouraged by the Child and Family Agency (the Agency) and the Authority to enter 

their details on the Register.  The Register is passive in that entering an individual’s details 

on the Register does not initiate the provision of a tracing service for that person. The 

Register allows the applicant to indicate his or her choice of the level and manner of contact 

they wish to have in the event that the person he or she wishes to trace be identified. This 

would arise, for example, if that person also put his or her name on the Register. That 

preference can range from indications as follows: 

 

¶ Willing to meet,  

¶ Exchange of letters/information,  

¶ Contact via telephone/email,  

¶ No contact but willing to share medical information, 

¶ No contact but willing to share information,  

¶ No contact at the moment.  

 

Currently an adopted person, birth parent or relative of an adopted person who is 18 years 

or more is eligible to have his or her name entered on the Register.  Where a person wishes 

a person they were separated from as a result of an adoption to be traced with a view to 

information sharing and/or contact with that person, the search is undertaken in line with 

the protocols set out by the Adoption Authority in the Framework for the Provision of a 
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National Information & Tracing Service.  Tracing is the process whereby the information 

available on record about an adopted person or birth parent (or other person as the case 

may be) is used to find the current location of that person, so that consent for the release of 

information to the applicant can be obtained and/or contact between parties can be 

arranged if requested and agreed by both parties. Support and guidance is offered by social 

workers at each stage of the process, from the initial contact seeking information up to an 

including a reunion, if both parties agree to a reunion. This service is currently provided by 

the Agency, the Authority and a number of accredited bodies.  

 

In undertaking the tracing of a person, great attention must be given to the need to respect 

the privacy of the person concerned. 

 

The Heads of Bill provide for a tracing service and includes provision of that service for 

adopted persons, informally adopted persons, persons who were wrongfully registered, 

birth parents and others.  

 

Purpose: 

 

The purpose of this Head is to provide that where a person’s name is entered on the 

Adoption Information Register seeking contact with a birth parent, an adopted person (as 

defined in Head 2) or with another person, the Agency will take all reasonable steps to trace 

the birth parent, adopted person or other person concerned, and where both parties agree, 

put in place the agreed arrangement for contact between the applicant and the other party. 

The Agency will offer support and guidance to the applicant throughout the process.  

 

Provide that: 

 

(1) Where an applicant, whose name is entered on the register in accordance with this 

Bill is seeking contact in his or her application under Head 11 with a birth parent, an adopted 

person or with another person, the Agency shall, without undue delay, take all reasonable 
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steps in accordance with regulation under Head 13(24) to trace the birth parent, adopted 

person or other person concerned.  

 

(2) The Agency shall take all reasonable steps to ascertain, insofar as is practicable, 

whether the person contacted by the Agency for the purposes of this Head wishes to 

provide information or make contact, whether by exchange of correspondence, telephone, 

email or other internet exchange or by way of a pre-arranged meeting with the applicant, or 

any other manner of contact, the Agency shall advise the applicant accordingly.  

 

(3) The Agency shall, where both parties agree,  and if requested to do so by both the 

applicant and the other party, put in place the agreed arrangement, if any, as soon as 

practicable,  between the applicant and the other party. 

 

Explanatory Note: 

 

The subheads provide as follows: 

 

(1) Where an applicant, whose name is entered on the Adoption Information Register in 

accordance with this Bill is seeking contact in his or her application under Head 11 with a 

birth parent, an adopted person or with another person, the Agency must, without undue 

delay, take all reasonable steps in accordance with regulations under Head 13(24) to trace 

the birth parent, adopted person or other person concerned. 

 

(2) The Agency must take all reasonable steps to ascertain the manner of contact and 

advise the applicant accordingly.  

 

(3) The Agency must, where both parties agree, and if requested to do so by both the 

applicant and the other party, put in place the agreed arrangement, if any, between the 

applicant and the other party. 

PART 8 
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MISCELLANEOUS 

 

Head 29. Transitional provision 

 

Provide that: 

 

(1) Head 37  (Amendment of section 14 Adoption Act 2010) and Head 38 (Amendment of 

section 58 of Adoption Act) are not applicable in respect of an adoption order made in 

respect of a child who was placed for adoption prior to the commencement of this Act.  

 

Explanatory Note: 

 

The subhead is self-explanatory.  
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Head 30.  Guidelines 

 

Purpose: 

 

This Head is intended to provide that the Authority and the Agency may publish guidelines, 

with the consent of the Minister, to provide practical guidance in respect of any provision of 

the Bill and for the publication of those guidelines as appropriate.  

 

Provide that: 

 

(1)   The Authority may, issue guidelines consistent with this Bill, whether relating to the 

performance of a function of the Authority or otherwise, for the purpose of providing 

practical guidance in respect of any provision of this Bill or regulations made under it. 

 

(2) The Authority may arrange for guidelines issued under this Head to be published in 

such a manner as the Authority considers appropriate. 

 

(3)   The Agency may issue guidelines consistent with this Bill, whether relating to the 

performance of a function of the Agency, for the purpose of providing practical guidance in 

respect of any provision of this Bill or regulations made under it. 

 

(4) The Agency may arrange for guidelines issued under this Head to be published in such a 

manner as the Agency considers appropriate. 

 

Explanatory Note: 

 

The subheads are self-explanatory.  
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Head 31.  Data protection 

 

Purpose: 

 

The purpose of this Head is to ensure that the application of the Data Protection Acts 1988 

and 2003 to the data collected, processed, kept and used under this Act does not prevent 

the sharing of information between a public authority and the Child and Family Agency 

where the Agency is seeking the identity or the location of a person in accordance with this 

Act.  

 

Provide that: 

 

(1) In this section – 

  

‘Agency’ means the Child and Family Agency and the Adoption Authority of Ireland; 

 

‘data controller’ and ‘personal data’ have the meanings given to them by section 1 of the 

Data Protection Act 1988;  

 

‘information’ means any personal data or information extracted from that data, whether 

collected before or after 5 February 1999;  

  

‘relevant purpose’ means for the purposes of determining the identity or location of a 

person concerning whom an application for information has been made to the Agency in 

accordance with this Bill; 

 

ópublic authority’ means any Department of State, local authority or other body established 

by any enactment;  

 

(2) Notwithstanding any other enactment, a public authority holding information may 

share that information with the Agency where the Agency has satisfied the data controller of 
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the public authority holding the information that the information requested is relevant to 

the transaction between the Agency and the person who has made the application for 

information to the Agency in accordance with this Bill. 

 

(3) The Agency may only seek information from a public authority under this Head for 

the purposes of a transaction relating to a relevant purpose and may only use any 

information provided in accordance with the provisions of this Act and any regulations made 

thereunder.   

 

(4) All information furnished by a public authority under this Head to the Agency shall be 

used by the Agency only for the purposes of this Act. (s.32 Statistics Act 1993) 

 

(5) No information obtained by the Agency in any way under this Head that can be 

related to an identifiable person or undertaking shall, except with the written consent of 

that person or undertaking or the personal representative or next-of-kin of a deceased 

person, be disseminated, shown or communicated to any person or body by the Agency 

except for the purposes of tracing a person under this this Act.) 

 

 

Explanatory Note: 

 

These are standard provisions, the purpose of which is to ensure that the application of the 

Data Protection Acts 1988 and 2003 to the data collected, processed, kept and used under 

this Act does not prevent the sharing of information between a public authority and the 

Child and Family Agency where the Agency is seeking the identity or the location of a person 

in accordance with this Act.  

 

 

 

Head 32.  Indemnity 
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Purpose: 

 

This Head provides for the protection of employees of the Adoption Authority and the 

Agency from liability when releasing information when acting in accordance with the 

provisions of this Bill. 

 

The policy intention is to protect an employee from liability for providing information when 

the treatment of that information is in accordance with this Bill and where the employee 

was acting in a reasonable manner.  

 

Provide that: 

 

(1)  An employee of the Authority, the Agency or an accredited body who, apart from 

this Head, would be so liable shall not be liable for damages in respect of the 

communication, whether in writing or otherwise, by him or her of information conveyed in 

accordance with the provisions of this Bill, unless it is proved that he or she has not acted 

reasonably and in good faith in communicating that information to a person.  

 

Explanatory note: 

 

This is a standard provision to protect an employee from liability for providing information 

when the treatment of that information is in accordance with this Bill and where the 

employee was acting in a reasonable manner. 
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Head 33.  Offences, falsifications and penalties 

 

Purpose:  

 

This Head provides for various offences under this Bill and the penalty on conviction for 

those offences. 

 

A person commits an offence if, with intent to deceive, a person falsifies , alters or destroys 

an adoption record (as defined in Head 2); makes a false statement for the purpose of 

obtaining, or enabling another person to obtain, an adoption record; uses an adoption 

record which relates to another person in a way which suggests that it relates to him or her; 

or allows an adoption record which relates to him or her to be used by another person in a 

way which suggests that it relates to that other person.  

 

A person is guilty of an offence if he or she makes a statement which he or she knows to be 

false for the purposes of, or in connection with, an application for an entry in the Adoption 

Information Register or any other request under this Bill 

 

The failure by an information source to notify the Authority, within 3 months of the 

commencement of this Act, of any adoption record in its possession is an offence.  Similarly 

the failure by an information source to notify the Authority of an adoption record coming 

into its possession following the commencement of the legislation is an offence.  

 

The Head also provides that it is an offence for a person to obstruct an authorised officer 

exercising his or her powers under Head 9 or to fail to comply with a requirement imposed 

by the Authority when exercising its powers under Head 6.  

 

Provide that: 

 

(1)  A person commits an offence if, with intent to deceive, he or she –  
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(a)  falsifies or alters or destroys an adoption record, 

(b)  makes a false statement for the purpose of obtaining, or enabling another 

person to obtain, an adoption record, 

(c) uses an adoption record which relates to another person in a way which 

suggests that it relates to him or her, or 

(d)  allows an adoption record which relates to him or her to be used by another 

person in a way which suggests that it relates to that other person.  

 

 (2) A person is guilty of an offence if he or she makes a statement which he or she 

knows to be false for the purposes of or in connection with –  

 

(a) an application for an entry in the Adoption Information Register or 

(b)  any other request under this Bill. 

 

(3) A person who obstructs or impedes an authorised officer in the exercise of a power 

conferred by Head 9 or does not comply with a requirement imposed by the Authority under 

Head 6 is guilty of an offence.  

 

(4) It is an offence for an information source not to inform the Authority of its holding of 

adoption records under Head 6 within 3 months of the commencement of this Act or to 

disclose adoption information at any time other than to the Authority. 

 

(5) Following the commencement of the Act, it is an offence for an information source 

not to inform the Authority of its coming into possession of adoption records under Head 6 

within 6 weeks of coming into possession of those records.  

 

(6) A person who is guilty of an offence under this Head is liable on summary conviction, 

to a Class A fine or up to twelve months imprisonment or to both such fine and 

imprisonment.  
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Explanatory Note: 

 

The subheads are self- explanatory. 

 

Note: During the drafting process the Department will ensure that any penalties arising from 

offences in the proposed legislation are consistent with penalties for other offences on the 

statute book. 
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Head 34.  Proceedings for offences 

 

Purpose: 

 

The purpose of this Head is to provide that proceedings may be instituted within 12 months 

of the date of the offence or later in certain circumstances. The intention is also that where 

an offence is committed by a body or a person acting on behalf of that body and is proved to 

have been committed with the consent of that person or to have been attributable to any 

wilful neglect by that person, that person is also deemed to have committed the offence and 

may be proceeded against accordingly.  

 

Provide that: 

 

(1) Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act 1851, proceedings 

for an offence under this Bill may be instituted at any time within 12 months from the date 

of the offence or, if later, 12 months from the date on which evidence that, in the opinion of 

the person by whom the proceedings are brought, is sufficient to justify the bringing of the 

proceedings comes to that person’s knowledge. 

 

(2)  Where an offence under this Bill is committed by a body corporate or by a person 

purporting to act on behalf of a body corporate or an unincorporated body of persons and is 

proved to have been committed with the consent, connivance or approval of, or to have 

been attributable to any wilful neglect on the part of, any person who, when the offence 

was committed, was a director, a member of the committee of management or other 

controlling authority of the body concerned, or the manager, secretary or other officer of 

the body or a person who was purporting to act in any such capacity, that person is to  also 

be guilty of an offence and is to  be liable to be proceeded against and punished as if guilty 

of the first-mentioned offence. 

 

 

Explanatory Note: 
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The subheads are self-explanatory.  
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Head 35.  Amendment to Freedom of Information Act 1997 

 

Purpose: 

 

This Head provides that adoption records (as defined in Head 2) relating to or arising from 

the operation of the provisions of this Bill should be exempt from the provisions of the 

Freedom of Information Act. 

 

 

Provide that: 

 

(1) The Freedom of Information Act 1997 is amended in section 6(1) (as amended by 

section 29 of the Freedom of Information (Amendment) Act 2003 and section 74 of the 

Safety, Health and Welfare at Work At 2005), by inserting the following after paragraph (xx)

  

 “(xy) a record held or created under the relevant statutory provisions by the 

Authority or an employee of the Authority or the Agency or an employee of the 

Agency , relating to or arising from the  operation of this Bill “ 

 

 

Explanatory Note: 

 

The subhead is self-explanatory. 

  

 

 

 



 

173 
 

Head 36.   Amendment to Civil Registration Act 2004 

 

Purpose: 

 

This Head is to provide that the Agency will have access, in relation to its responsibilities to 

trace persons under this Bill, to the records database of the General Register Office. An 

amendment to the Civil Registration Act 2004 is required to provide for this. 

 

Provide that: 

 

(1) The Civil Registration Act 2004 (as amended) is amended in section 66(1) by inserting 

the following after paragraph (xx) 

“(xy) the Child and Family Agency for the purpose of records relating to or arising 

from its functions under the Adoption (Information and Tracing) Bill 2015. “ 

 

Explanatory Note: 

 

This Head is to amend section 66(1) of the Civil Registraiton Act 2004.  Any such amendment 

will be undertaken in consultation with the General Register Office and in accordance with 

legal advice. 
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PART 9 

 

CONSEQUENTIAL AMENDMENTS TO ADOPTION ACT 2010  

 

Head 37.  Amendment of Section 14 of Adoption Act 2010 

 

Provide that: 

 

Section 14 of the Adoption Act 2010 is amended  

 

(a) in paragraph (a)(iii) to delete ‘and’ , 

(b) in paragraph (c) to delete ‘.’ and to insert ‘,’ in its place and  

(c) to include the following after paragraph (c) 

 

(d) ‘advise the mother or guardian and the person with whom 

consultation is required under section 17(2) that information referred to in 

section 7(1) of the Adoption (Information and Tracing) Bill 2015 shall be 

provided to an adopted person aged 18 years and over in accordance with the 

provisions of that Bill, and information referred to section 7(1)(c) to (m) to an 

adoptive parent at the time of the making of the adoption order under this 

Act, 

(e) advise the mother or guardian and the person with whom consultation 

is required under section 17(2) that he or she will be notified by the Agency at 

least twelve weeks in advance of the release of the information referred to in 

sections 7(1) of the Adoption (Information and Tracing) Bill 2015 of the 

intention to release that information and that such notification shall be in 

writing to the person’s last address on the Authority’s file, 

(f) advise the mother or guardian and the person with whom consultation 

is required under section 17(2) that he or she may, at any stage, notify the 

Agency in writing if or she objects to the information referred to in sections 
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7(1) of the Adoption (Information and Tracing) Bill 2015 being released to an 

applicant, and 

(g) advise the mother or guardian and the person with whom consultation 

is required under section 17(2) that the Agency shall release the information 

referred to in section 7(1) to an applicant in accordance with the provisions of 

that Bill  unless it considers that there is a compelling reason for not doing so, 

(h) advise the mother or guardian and the person with whom consultation 

is required under section 17(2) that information in respect of his or her child, 

referred to in sections (7)(1) (c) to (7)(1) (n) inclusive, shall be provided to an 

adoptive parent at the time of the making of the adoption order.  
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Head 38.  Amendment of section 58 of Adoption Act 2010 

 

Purpose: 

 

The purpose of this Head is to amend section 58 of the Adoption Act 2010 to provide that, for 

persons adopted following the commencement of the Bill,  the adoption process does not sever the 

parental link between parent and adopted person for the purposes of the adopted person or birth 

parent obtaining identity information. 

 

Provide that: 

 

Section 58 of the Adoption Act 2010 is amended by the inclusion of the following  

 

 

“(c) Notwithstanding subsections (a) and (b) the transfer of parental rights and 

duties from a birth parent to an adoptive parent under this section upon  

(i) an adoption order being made or  

(ii) the recognition of an intercountry adoption effected outside the State 

shall not operate so as to prevent an adopted child or an adopted person from 

vindicating his or her right, under the constitution or otherwise, ,  to information 

about his or her identity.” 
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Head 39. Amendment of section 88 of Adoption Act 2010  

 

Purpose: 

 

The intention of this amendment is to address concerns regarding the constitutionality of 

section 88 of the Adoption Act 2010.  Section 88 of the 2010 Act is to be amended to delete 

the reference to a child and to provide for an adult adopted person to obtain a court order 

to open index if the court considers it appropriate to do so. 

 

Provide that: 

 

Section 88 of the Adoption Act 2010 is amended by the deletion of  

 

‘unless the court is satisfied that it is in the best interests of any child concerned to 

make the order. ‘  

 

and the insertion of  

 

‘unless, having due regard for the rights, whether under the Constitution or 

otherwise, of all persons concerned the court is satisfied that it is appropriate to 

make the order and, if the order is in relation to a child, that it is in the best interests 

of the child concerned to make the order. ‘  
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Head 40: Issues arising from Children and Family Relationships Act 

2015 

 

 

Note: The integration/interaction of the Children and Family Relationship 2015 (if any) will 

be given consideration in consultation with the Department of Justice and Equality, in 

advance of drafting of this Bill and during that process. Drafting decisions in consultation 

with OPC that are required to be made include decisions in relation to each piece of 

legislation amending the Adoption Act 2010. This may vary depending on the sequencing of 

commencements etc. The overall policy has to be that the Adoption Act 2010 provides for a 

coherent adoption regime and that this Bill operates in tandem with the Adoption Act 2010.  
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Schedule 1 

FORM OF UNDERTAKING 

 
Statutory Declaration under section # of the  
Adoption (Information and Tracing) Act 2015 

 
 
 
I ___________________do solemnly and sincerely swear that on receipt of information from 
the Child and Family Agency that enables me to apply for my birth certificate I will:  
 
 

¶ respect the privacy of the person(s) that are identified as my mother and father on 
my Birth Certificate, included in the information provided to me by the Agency  
under the Adoption (Information and Tracing) Act 2015, to enable me to obtain my 
birth certificate; 

¶ not knowingly contact* or attempt to contact the person(s) that are identified as my 
mother and father on my Birth Certificate, included in the information provided to 
me by the Agency under the Adoption (Information and Tracing) Act 2015, to enable 
me to obtain my birth certificate; 

¶ not procure another person to contact the person(s) that are identified as my 
mother and father on my Birth Certificate, included in the information provided to 
me by the Agency under the Adoption (Information and Tracing) Act 2015, to enable 
me to obtain my birth certificate 

¶ seek assistance from the Child and Family Agency’s Information and Tracing Services 
if I wish to seek further information from, or have contact with the person(s) that are 
identified as my mother and father on my Birth Certificate, as included in the 
information provided to me by the Agency  under the Adoption(Information and 
Tracing Bill) 2015, to enable me to obtain my birth certificate; 
 

 
Signed: ____________________________  Date: ____________________________ 
 
 
 
Witness: ___________________________  Date: ____________________________ 
 
Witness must be a notary public or a commissioner of oaths or a peace commissioner 
 
 
* “Contact” includes all types of contact with the birth parent i.e. face to face, written or 
verbal communication including contact by telephone, text message, email, on-line forums 
and social media. 
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Schedule 2  

Adoption Records Held by an Information Source 

at Commencement of the  

Adoption (Information and Tracing) Act 2015 

 

To :  The Adoption Authority of Ireland,  Shelbourne House,  Ballsbridge,  Dublin 4  

Date:  

Name of Information Source:    ______________________________ 

Contact Name in Information Source:             ______________________________ 

Address: ______________________ 

______________________ 

______________________ 

Phone:  ______________________ 

E-mail:  ______________________ 

 

I declare on my own behalf /on behalf of ______________________ that I have the 

following adoption record(s) in my possession.  

Institution Record(s) 

relate to  

Current Location of 

Record(s) 

Type of 

Record 

Number of 

Records 

Condition of 

Record(s) 

     

     

     

     

     

 

 

Signed: _______________________________ Date: _________________________ 
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Schedule 3 

Adoption Records Held by an Information Source 

after Commencement of the  

Adoption (Information and Tracing) Act 2015 

 

(Notification to Authority of Record Post Commencement of Act) 

 

To :  The Adoption Authority of Ireland,  Shelbourne House,  Ballsbridge,  Dublin 4  

Date:  

Name of Information Source:    ______________________________ 

Contact Name in Information Source:             ______________________________ 

Address: ______________________ 

______________________ 

______________________ 

Phone:  ______________________ 

E-mail:  ______________________ 

I declare on my own behalf /on behalf of ______________________ that I have the 

following adoption record(s) in my possession.  

Institution Record(s) 

relate to  

Current Location of 

Record(s) 

Type of 

Record 

Number of 

Records 

Condition of 

Record(s) 

     

     

     

     

     

 

Date of Receipt of Record(s)by Information Source:  

 

Signed: _______________________________ Date: ________________________ 
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Schedule 4 

Application to Child and Family Agency 

Applicant’s Access to the Registry of Adoption Records 

 

To: The Child and Family Agency   

Name of Applicant:    ______________________________ 

Address of Applicant:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

 

Applicant is:  

Birth Parent or person acting on behalf of a birth parent    

Adopted Person or person acting on behalf of an adopted person  

Other Please Specify: 

______________________________________________________ 

Name of Liaison Social Worker: 

_______________________________________________ 

Address :     ______________________________ 

     ______________________________ 

     ______________________________ 

Phone:     ______________________________ 

E-mail:      ______________________________ 

Signature of Applicant: ______________________________ Date:___________ 

Signature of Liaison Social Worker:_____________________  Date:____________ 

 

PLEASE SCAN COMPLETED FORM TO: ______________________________ 
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Schedule 5 

Child and Family Agency application to Adoption Authority of 

Ireland for applicant’s access to the Register of Adoption Records 

 

To: The Adoption Authority of Ireland,  Shelbourne House,  Ballsbridge,  Dublin  4  

Name of Applicant:    ___________________________________ 

Address of Applicant:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

Applicant is:  

Birth Parent or person acting on behalf of a birth parent    

Adopted Person or person acting on behalf of an adopted person  

Other Please Specify: 

______________________________________________________ 

Name of Liaison Social Worker: 

_______________________________________________ 

Address :     ______________________________ 

     ______________________________ 

     ______________________________ 

Phone:     ______________________________ 

E-mail:     ______________________________ 

 

Signature of Applicant: ______________________________ Date:___________ 

Signature of Liaison Social Worker:_____________________  Date:____________ 

 

PLEASE SCAN COMPLETED FORM TO: ______________________________ 
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Schedule 6 

Application to Child and Family Agency to have details entered on the 

 Adoption Information Register of Ireland   

 

To: Child and Family Agency 

Name of Applicant:    ______________________________ 

Address of Applicant:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

 

 

Applicant is: 

Adopted person / or person acting on behalf of an adopted person 

Please fill out Part 1 

 

Birth parent /or person acting on behalf of a birth parent   

Please fill out Part 2 

 

Adoptive parent / or person acting on behalf of an adoptive parent           

Please fill out Part 3 

 

Other please specify:  ______________________________ 

Please fill out Part 4 
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PART 1 

Application by an Adopted Person or by a Person Acting on Behalf of an 

Adopted Person for Entry on the Adoption Information Register of Ireland 

 

Name of Adopted Person:  ______________________________ 

Current Address:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

Maiden Name (if applicable): _____________________ 

Date of Birth:  _____/_____/_____ 

 

Name of Adoptive Parents:  ______________________ 

Address at Time of Adoption: ______________________ 

                          ______________________ 

                          ______________________ 

 

Name of Person Acting on Behalf of Adopted Person:   

Address:     ______________________ 

    ______________________ 

    ______________________ 

Phone:      ______________________ 

E-mail:                  ______________________ 

 

Signed by:  

Adopted Person:_________________________________________Date:______________ 

 

Person Acting on behalf of Adopted Person:___________________ Date:______________ 

 

I, the aforenamed adopted person / the aforenamed person acting on behalf of the adopted person: 
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(a) is seeking contact with my/their  birth parent;  

 (b) is seeking information about my /their birth parent; 

(c) is willing to provide information to my /their birth parent; 

(d) does not want contact at present; 

(e) is seeking the following adoption information, if available,  from the Child and Family 

Agency as provided for in Art …… of the ………. Act 2016 as follows: 

(i) copy of birth certificate;     YES/NO 

 (ii) copy of  adoption order;    YES/NO 

 (iii) place of birth;      YES/NO 

 (iv) birth weight;       YES/NO 

 (v) time of birth;      YES/NO 

 (vi) type of birth;      YES/NO 

 (vii) age of parent(s) at time of birth;   YES/NO 

 (viii) nationality, race, ethnicity and religion  

 of birth parent(s);     YES/NO 

(ix)  personal medical history and  

relevant medical history of birth parent(s);  YES/NO 

 (x) occupation, talents, hobbies and  

special interests of birth parent(s);   YES/NO 

 (xi) information relating to circumstances 

of adoption;       YES/NO 

(xii) letters, photographs or other mementos 

provided by birth parent(s);     YES/NO 

(xiii) non-identifying information about siblings and other  

members of birth family;    YES/NO  

 (xiv) other information provided to the Agency by the birth  

parent(s) for the purpose of releasing that information  

to an adopted person.     YES/NO 

Signed by:  

Adopted Person: _________________________________________Date:______________ 

 

Person Acting on behalf of Adopted Person: ___________________Date:______________ 

 

Part 2 
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Application by a Birth parent or by a Person Acting on Behalf of a Birth parent 

for Entry on the Adoption Register of Ireland  

 

 

Name of Birth Parent:    _________________________ 

Current Address:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

Maiden Name (if applicable): _____________________ 

Date of Birth:  _____/_____/_____ 

 

Name of Child Placed for Adoption: ______________________________ 

Date of Birth of Child Placed for Adoption: _____/_____/_____ 

Place of Birth of Child Placed for Adoption: _________________________ 

 

Name of Person or Agency who Organised Adoption: _________________________ 

 

Name of Person Acting on Behalf of Birth parent: _________________________ 

Address:   ______________________ 

   ______________________ 

   ______________________ 

Phone:     ______________________ 

E-mail:                  ______________________ 

Signed by:  

Birth Parent: _________________________________________Date:______________ 

 

Person Acting on behalf of Birth Parent: ___________________Date:______________ 

 

I, the aforenamed birth parent / the aforenamed  person  acting on behalf of the birth parent: 

(a) is seeking contact with the adopted person my/their  child placed for adoption;  
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(b) is seeking information about the adopted person my /their child placed for adoption; 

(c) is willing to provide information to the adopted person my /their child placed for 

adoption; 

(d) does not want contact at present; 

 (e) is seeking the following adoption information, if available,  from the Child and Family 

Agency as provided for in Art ____of the ____Act 2016 as follows: 

(i) copy of birth certificate,     YES/NO 

 (ii) copy of  adoption order,    YES/NO 

 (iii) place of birth,      YES/NO 

 (iv) birth weight       YES/NO 

 (v) time of birth      YES/NO 

 (vi) type of birth      YES/NO 

 (vii) age of birth parent(s) at time of birth   YES/NO 

 (viii) nationality, race, ethnicity and religion  

 of birth parent(s)     YES/NO 

(ix) personal medical history and  

relevant medical history of birth parent(s)  YES/NO 

 (x) occupation, talents, hobbies and  

special interests of birth parent(s)   YES/NO 

 (xi) information relating to circumstances 

 of adoption       YES/NO 

(xii) letters, photographs or other mementos 

provided by birth parent(s)     YES/NO 

(xiii) non-identifying information about siblings  

and other members of birth family    YES/NO 

(xiv) other information provided to the Agency by  

the birth parent for the purpose of releasing  

that information to an adopted person.    YES/NO 

 

(f) Is seeking the following information, if available, from the adoptive parent, in 

respect of the adopted child under the age of eighteen years as provided for in Art. 

___of the ___ Act, 2016, as follows:  

(i) information about the child’s health, social and educational development 

and general well-being;     YES/NO 



 

189 
 

(ii) letters, photographs or other mementoes;  YES/NO 

(iii) any other information that an adoptive parent  may  

wish to provide to the Agency for the purpose of  

disclosing that information to a birth parent;  YES/NO 

  (iv) other information requested by the birth parent. YES/NO  

 

   Specify:_____________________________________________ 

 

Signed by:  

Birth Parent: _________________________________________Date:______________ 

 

Person Acting on behalf of Birth Parent: ___________________Date:______________ 
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Part 3 

Application by an Adoptive Parent or by a Person Acting on Behalf of an 

Adoptive Parent for Entry on the Adoption Register of Ireland  

 

Name of Adoptive Parent:    _________________________ 

Current Address:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

Maiden Name (if applicable): _____________________ 

Date of Birth:  _____/_____/_____ 

 

Name of Adopted Person:   _____________________ 

Date of Birth of Adopted Person: _____/_____/_____ 

Date of Adoption:  _____/_____/_____ 

Place of Adoption: _____________________ 

 

Name of Person or Agency who Organised Adoption: _____________________ 

 

Name of Person Acting on Behalf of Adoptive Parent: _____________________ 

Address:   ______________________ 

  ______________________ 

  ______________________ 

Phone:    ______________________ 

E-mail:                 ______________________ 

 

Signed by:  

Adoptive Parent: _________________________________________Date:______________ 

 

Person Acting on behalf of Adoptive Parent: ___________________Date:______________ 
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I, the aforenamed adoptive parent / the aforenamed  person  acting on behalf of the adoptive 

parent: 

(a) is seeking contact with the birth parent of the adopted person/ my/their adopted 

child; 

(b) is seeking information about the birth parent of the adopted person my /their 

adopted child; 

(c)  does not want contact at present; 

(d) is seeking the following adoption information, if available,  from the Child and Family 

Agency as provided for in Art ____ of the ____Act 2016 as follows: 

(i) copy of birth certificate,     YES/NO 

 (ii) copy of  adoption order,    YES/NO 

 (iii) place of birth,      YES/NO 

 (iv) birth weight       YES/NO 

 (v) time of birth      YES/NO 

 (vi) type of birth      YES/NO 

 (vii) age of birth parent(s) at time of birth   YES/NO 

 (viii) nationality, race, ethnicity and religion  

 of birth parent(s)     YES/NO 

(x) personal medical history and  

relevant medical history of birth parent(s)  YES/NO 

 (x) occupation, talents, hobbies and  

special interests of birth parent(s)   YES/NO 

 (xi) information relating to circumstances 

 of adoption       YES/NO 

(xii) letters, photographs or other mementos 

provided by birth parent(s)     YES/NO 

(xiii) non-identifying information about siblings  

and other members of birth family    YES/NO 

(xiv) other information provided to the Agency by  

the birth parent for the purpose of releasing  

that information to an adopted person.    YES/NO 

Signed by:  

Adoptive Parent: _________________________________________Date:______________ 

Person Acting on behalf of Adoptive Parent: ___________________Date:______________ 
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Part 4 

Application by a Person for Entry on the Adoption Register of Ireland 

(Please provide as much information as possible)  

Name:    _________________________ 

Current Address:   ______________________ 

               ______________________ 

               ______________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

Maiden Name (if applicable): _____________________ 

Date of Birth:  _____/_____/_____ 

 

Name of Adopted Person:   ________________________________ 

Date of Birth of Adopted Person: _____/_____/_____ 

Birth Name of Adopted Person: _____________________________ 

Place of Birth of Adopted Person: ____________________________ 

Date of Adoption: _____/_____/_____ 

Place of Adoption: _______________________________________ 

 

Name of Person or Agency who Organised Adoption: __________________________________ 

 

Name of Birth parent(s):  ______________________________  _________________________ 

Date of Birth of Birth parent(s): ____/_____/_____     ____/_____/_____ 

 

Relationship to Adopted Person: _______________________________________ 

Relationship to Birth parent(s): _______________________________________ 

Any further information to aid in identification:  

_________________________________________________________________________________ 

__________________________________________________________________________________

__________________________________________________________________________________ 

_________________________________________________________________________________ 
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I, the aforenamed  person: 

(a) am seeking information about an adopted person; 

 

(b) am seeking information about the birth parent of the adopted person /adopted 

child; 

 

(c)  am willing to provide information to the adopted person; 

 

(d) am willing to provide information to the birth parent; 

 

(e)  am seeking contact with the adopted person; 

 

(f) am seeking contact with the birth parent; 

 

(g) am not seeking contact at present. 

 

 

Signature:  ____________________________________ 

Date:   ______________________________________ 
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Schedule 7 
 

Notice of Cancellation of Entry on the Adoption Information 

Register of Ireland  

  

 

To : Child and Family Agency 

Name of Person Registered:  _____________________________________________ 

Address of Applicant:   _____________________________________________ 

    _____________________________________________ 

_____________________________________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

Date of Birth:  _____/_____/_____ 

 

 

I authorise the Child and Family Agency to remove all details relating to me from the 

Adoption Information Register of Ireland.  

 

 

Signature:  ____________________________________ 

Date:   ______________________________________ 

  



 

195 
 

Schedule 8 

Birth parent Consent to Release of Information 

 

 

Name of Birth Parent:  _____________________________________________ 

Address:                              _____________________________________________ 

    _____________________________________________ 

_____________________________________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 

 

 

Name of Person Being Provided With Information: ______________________ 

Relationship to Birth parent: ______________________ 

Address:                              _____________________________________________ 

    _____________________________________________ 

_____________________________________________ 

Phone:                 ______________________ 

E-mail:                     ______________________ 
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I hereby authorise the following information to be provided to  

_____________________________________________________ 

 (a) copy of birth certificate;    YES/NO 

 (b) copy of  adoption order;   YES/NO 

 (c) place of birth;     YES/NO 

 (d) birth weight ;     YES/NO 

 (e) time of birth;     YES/NO 

 (f) type of birth;     YES/NO 

 (g) age of parent(s) at time of birth;  YES/NO 

 (h) nationality, race, ethnicity and religion  

 of birth parent(s);    YES/NO 

 

(xi) personal medical history and  

relevant medical history of birth parent(s); YES/NO 

 

 (j) occupation, talents, hobbies and  

special interests of birth parent(s);  YES/NO 

 

 (k) information relating to circumstances 

 of adoption;      YES/NO 

 

(l) letters, photographs or other mementos 

 provided by birth parent(s);    YES/NO 

 

(m) non-identifying information about siblings  

and other members of birth family;  YES/NO  

 

(n) other information provided to the Agency by  

the birth parent for the purpose of releasing  

that information to an adopted person.  YES/NO  

 

 

Signed by:  

Birth Parent:  ____________________________ Date:______________________________ 


